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BCWRD Agenda 
March, 2024 

 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, March 13, 2024 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

 

8:00 a.m. – Call to Order 

1. Roll Call (Reep, Landenberger, Jones, Smith, Binegar):  

2. Approval of 02/14/2024 Minutes:  ...................................................................................................... 3-5 

3. Amendments and Approval of Agenda: 

4. Comments from Members of the Public: (For Items Not on the agenda): 

5. McDowell Dam (Binegar/Landenberger): 
a. Supplemental Water Supply  

i. Easement Negotiations (Executive Session) 
b. 1985 Water Supply Simulated Pumping Data and Lake Elevations (Binegar/Gunsch) 

 
6. Financial Reports (Reep): 

a. Balance Sheet 02/29/2024  .................................................................................................... 6-7 
b. P&L 02/29/2024  ................................................................................................................... 8-9 
c. Pledged Securities ...................................................................................................................... 10-11 
d. Payroll Contract (Wendy) .................................................................................................. 12-13 
e. Investing 

 
7. Drainage Permits/Complaints/Issues: Open:  

a. 7101 Moonlite Rd, Jeffrey Goetz ............................................................................................... 14-22 
b. Grass Lake, Watson Johnson (Records Review and DWR Request) 

8. Drainage Permits/Complaints/Issues: Closed:  
a. 7232 Signal St – Schaff (Notice and Order) – Resolution Pending (Spring 2024) 

 
9. Projects: 

a. Sibley Island (Gunsch\Reep): 
i. Preliminary Engineering Report – (PER Draft) ............................................................. 23-41 

a. Appendices available on BCWRD website 
2. Resolution #2  
3. Final Design Cost Share Request to NDSWC (February 8, action) 
4. NDSWC Cost Share Reimbursement Request (Payment authorized) 

ii. Economic Assessment – Contained in PER  
iii. Next Steps (Dates to be determined) 

1. Acceptance of PER 
2. Approval of Resolution #2 
3. Notice of Public Hearing and Vote (notice letters to auditor, and 

residents/ballots) 
iv. General Sibley Park Memorandum of Understanding (MOU and O&M Agreement) 
v. Public Comments  

b. Hoge Island Stabilization (Binegar): 
i. Reimbursement Resolution – Approved 

1. Issuance of Bonds – After project close out in Spring 2024 
ii. Clean up and seeding – Spring 2024 
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iii. Expense Review and Status (Section 32, and Special Assessment District) (ongoing) 
a. SWC Cost share request (Partial) – April 2024 

iv. Access Easement Revisions (underway) 
v. 2024 Ice Jam Event Observations (Randy/Travis) 

 
 

10. Other Old Business: 

a. Burleigh County WRD Assessment District Projects  
i. Highway Dept O&M Agreements (draft updates to BCHD-Pending) 

ii. Annual project inspections – Spring 2024 
iii. Missouri River Joint Board Update 

b. Policy Manual (No Update) 
 

11. New Business 
a. 2024 Ice Jam Event – County and BCWRD Operations Report 

i. Fox Island and Missouri River Correctional Center 
ii. Impacts prevention mapping 

b. 2025 Water Development Plan 
 

12. Correspondence or Document Information: 
a. Temporary Water Permit – Knife River ...................................................................................... 42-44 
b. Plats & SWMP’s – Not included due to size…Available on request.  

i. Fettig Subdivision 
ii. Baker Subdivision – Preliminary Plat 

iii. Paradise Valley Second Addition 
iv. Silver Ranch 4th Addition 

 
13. Approval of Bills ($49,691.72) .............................................................................................................. 45 

14. Detailed Bills  .......................................................................................................................................... 46-108 

15. Adjourn for Executive Session to consult with District legal counsel regarding easement negotiations for 

McDowell Dam and Sibley Island projects pursuant to N.D.C.C. 44-04-19.2 

16. Reconvene regular meeting  

17. Next Meeting: Wednesday, April 10, 2024, 8:00 AM, Tom Baker Room  

18. Adjourn  

 
 
Note:  Bold Items Require Board Action 
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BCWRD Meeting Minutes 
February 14, 2024 

Draft – Not Approved Yet 
Agenda Items Discussion Board Action Responsible 

Party(s) 
Due Date 

 

BCWRD Meeting Minutes 
02/14/2024 
Page 1 of 3 

 

Present:  James Landenberger; Dennis Reep; Roger Smith; Randy Binegar; Kathleen Jones; Michael Gunsch, Houston Engineering; Dave Bliss, Bliss Law Firm, Jerry Woodcox, 
Burleigh County Commissioner and Wendy Egli, Fronteer Professional Services 
Others Present:  Dave Robinson and Dave Mayer (Bismarck Parks & Rec), Casey Einrem, ND Hwy Dept, Scott Wegner, Arntson Stewart Wegner PC 
 
Chairman Landenberger called the meeting to order at 8:00 am. Roll call was taken and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 01/19/2024 
Minutes 

 
 
 

Mgr. Jones motions to approve 01/19/2024 minutes; 
Mgr. Binegar seconds.  Motion carried by 
unanimous voice vote

  

Amendments and 
Approval of Agenda 

Add Jeffrey Goetz Complaint 
Add Burnt Creek under Projects 
Add Payroll Subscription Software under Financial

Mgr. Smith motions to approve agenda, Mgr. Jones 
seconds. Motion carried by unanimous voice vote. 

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam     

Facility Update No Update    

Supplemental Water 
Supply 

Easement Acquisition 
Status 

Executive Session    

Financial Reports   
     Balance Sheet None noted. Mgr. Reep motions to approve balance sheet; 

Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote. 

  

     Profit & Loss None Noted Mgr. Reep motions to approve profit & loss; 
Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote.  

  

McDowell Dam 
Insurance 

This was taken care of by Dave Robinson and Dave Mayer    

Payroll Subscription 
Renewal 

 

The Board currently uses Quickbooks software to process 
payroll. The software doubled in price. Discussion was held to 

Mgr. Jones motions to move payroll to Fronteer 
Professional Services systems. Mgr. Reep 
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Party(s) 

Due Date 

 

BCWRD Meeting Minutes 
02/14/2024 
Page 2 of 3 

forgo renewing the software and contract with Fronteer 
Professional Services to do the payroll through their systems.

seconds. Motion carried by unanimous roll call 
vote. 

Drainage 
Permits/Complaints/ 
Issues:  Open 

 
 Grass Lake, Watson Johnson – Law that was applicable has 
been repealed so there is nothing for us to do. Hold until we 
have more information.

   

 Jeffrey Goetz complaint – Casey Einrem is going to take a 
look and make sure nothing more is at issue. The culvert is 
open, the natural drainage does go through his yard. Part of 
the issue is people 4 wheeling and tearing up the ditches. 
These will all need to be regraded and that should help.

   

Drainage 
Permits/Complaints/ 
Issues: Closed 

7232 Signal St – Schaff (Notice and Order) – Resolution 
Pending (2024) – no action, will need to be followed up on 
in spring 
 

   

Projects   
   
     Sibley Island   
Preliminary Engineering 

Report 
Draft in process – March Meeting    

Cost Share Request   
Economic Assessment    

Updated Special 
Assessment District and 

Benefit Memo 

There has been a slight increase. These are final numbers. 
Hearing date will be set next month for mid-late April 

   

Easement (Yarham 
Parcel) 

Ongoing    

Hoge Island Stabilization   
Issuance of Bonds Spring 2024  

Bond Council 
Presentation 

Scott Wegner of Arntson Stewart Wegner PC gave a 
presentation on the pros and cons of self financing.

   

Clean up and seeding Spring of 2024  
SWC Cost Share (Partial) Will probably be sent in April. Will need to go into 

subcommittee which changes the timeline.
   

Burnt Creek We currently have a 3 year contract with Dakota Helicopters. 
They are planning on spraying in July depending on weather. 
Mgr. Jones will bring in someone to discuss options for 
changing our process. 

   

Other Old Business   
Highway Dept O&M 

Agreements 
None    
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    Annual Project 
Inspections 

No updates    

Missouri River Joint 
Board Update 

Joint Powers agreement is currently in development. Last year 
we contributed 20,000 towards EAE, they received a significant 
donation and will not be requesting this for the current year.

   

Policy Manual No Update  
   
New Business   
2025 Water Development 

Plan 
There is a deadline of April 20th to submit future projects and 
update on current projects. Mr. Gunsch will have drafts in 
March. 

   

   
Approval of Bills Bills were presented totaling $97,307.88 

 
Mgr. Reep motions to approve payment of bills; 
Mgr. Jones seconds.  Motion carried by 
unanimous roll call vote. 

  

Adjourn for Executive 
Session  

 Mgr. Binegar motions to Adjourn for Executive 
Session to consult with District legal counsel 
regarding easement negotiations for McDowell 
Dam and Sibley Island projects pursuant to 
N.D.C.C. 44-04-19.2. Mgr. Jones seconds. 
Motion carried by unanimous roll call vote. 

  

Reconvene Regular 
Meeting 

Meeting reconvened at 10:18 am    

 One action was made during the executive session Motion was passed to Authorize Houston 
Engineering to complete an evaluation of the 
McDowell Dam Supplemental Water Supply 
project using more current data and to proceed 
with an appraisal of the 3 needed parcels 
associated with the McDowell Dam 
Supplemental Water Supply Project.  

  

Next Meeting The next meeting date is March 13, 2024 at 8:00 AM in the 
Tom Baker Room. 

   

With no further business the meeting adjourned at 10:19 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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Feb 29, 24

ASSETS
Current Assets

Checking/Savings
Bravera Bank Center Checking

General Funds 1,829,342.91
O & M Funds

Brookfield O&M -601.55
Burnt Creek O&M 99,585.19
Country Creek 3rd O&M 2,703.33
Fox Island O&M 20,318.32

Total O & M Funds 122,005.29

Special Assessment Districts
Apple Valley Special Assessment 9,530.29
Fox Island Special Assessment 69,319.06
MRCC Special Assessment 26,834.48

Total Special Assessment Districts 105,683.83

Bravera Bank Center Checking - Other 15.44

Total Bravera Bank Center Checking 2,057,047.47

Designated Reserve Funds
Aero Club Rent 13.00
Apple Valley 19,000.00
Apple Valley Spec. Assessment 12,626.81
Brookfield Estates 2,377.34
Burnt Creek 115,000.00
Emergency Fund 265,037.13
Hay Creek Watershed 100,000.00
McDowell Dam (Buffer Zone) 80,000.00
McDowell Dam Capital Improvemen 60,000.00
McDowell Dam Fresh Water Intake 410,000.00
McDowell Rent 10,609.00
Missouri River Bank Stabilizati 124,906.33
Sibley Island 500,000.00
Designated Reserve Funds - Other 717.62

Total Designated Reserve Funds 1,700,287.23

Total Checking/Savings 3,757,334.70

Other Current Assets
11010 · Taxes Receivable 492.18

Total Other Current Assets 492.18

Total Current Assets 3,757,826.88

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,991.93
15015 · Land Improvements 1,810,033.62
15020 · Buildings 187,659.68
15025 · Office Furniture & Equipment 162,206.58
15051 · Acc Depr - Infrastructure -230,788.13
15052 · Acc Depr - Land Improvements -989,289.34
15053 · Acc Depr - Building -151,017.71
15054 · Acc Depr - Office Furn & Equip -114,986.82

Total Fixed Assets 7,466,291.31

TOTAL ASSETS 11,224,118.19

9:51 AM Burleigh County Water Resource District (BCWRD)
03/08/24 Balance Sheet
Accrual Basis As of February 29, 2024
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Feb 29, 24

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Accounts Payable

20000 · Accounts Payable 32,264.77

Total Accounts Payable 32,264.77

Other Current Liabilities
24000 · Payroll Liabilities 1,187.96

Total Other Current Liabilities 1,187.96

Total Current Liabilities 33,452.73

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 130,000.00
237 · Burnt Creek Floodway 250,000.00
23800 · Missouri River Correctional Cen 260,000.00
23900 · Fox Island Improvement 1,210,000.00
25000 · Bond Discount -26,477.50

Total Long Term Liabilities 1,823,522.50

Total Liabilities 1,856,975.23

Equity
32000 · Retained Earnings 8,979,849.95
Net Income 387,293.01

Total Equity 9,367,142.96

TOTAL LIABILITIES & EQUITY 11,224,118.19

9:51 AM Burleigh County Water Resource District (BCWRD)
03/08/24 Balance Sheet
Accrual Basis As of February 29, 2024
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 9:52 AM
 03/08/24
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss by Class
 January through February 2024

TOTAL - General Apple Valley  Brookfield Est. Burnt Creek Floodway Country Ridge/Creek Fox Island Hoge Island McDowell Dam MRCC Sibley Island TOTAL

Income

31110 · Real Estate Tax 520,370.19 520,370.19 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 520,370.19

36110 · Interest 31.28 31.28 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 31.28

36215 · McDowell Dam Land Lease 461.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 461.00 0.00 0.00 461.00

43610 · State Aid Distribution 9,776.85 9,776.85 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,776.85

43810 · Reimbursements 106,639.45 0.00 10,034.42 1,989.62 26,374.30 2,481.76 48,401.69 0.00 0.00 17,357.66 0.00 106,639.45

Total Income 637,278.77 530,178.32 10,034.42 1,989.62 26,374.30 2,481.76 48,401.69 0.00 461.00 17,357.66 0.00 637,278.77

Gross Profit 637,278.77 530,178.32 10,034.42 1,989.62 26,374.30 2,481.76 48,401.69 0.00 461.00 17,357.66 0.00 637,278.77

Expense

111 · Payroll Expenses

111A · Payroll Taxes 619.24 619.24 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 619.24

111 · Payroll Expenses - Other 9,691.33 9,691.33 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,691.33

Total 111 · Payroll Expenses 10,310.57 10,310.57 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 10,310.57

113 · Accounting & Contract Services 4,530.00 4,530.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,530.00

312 · Legal Fees 3,774.80 3,774.80 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,774.80

315 · Engineering Administration 2,455.50 2,455.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2,455.50

376 · Dues & Publications 1,400.00 1,400.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,400.00

411 · Office Expense 493.88 493.88 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 493.88

50913 · Interest Expense 1,625.00 0.00 1,625.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,625.00

904 · McDowell Dam 28,154.41 0.00 0.00 0.00 0.00 0.00 0.00 0.00 28,154.41 0.00 0.00 28,154.41

905 · McDowell Dam-Capital Improvemen 9,340.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,340.00 0.00 0.00 9,340.00

910 · Projects

Administration 325.00 0.00 325.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 325.00

Engineering 3,067.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,067.25 0.00 0.00 3,067.25

Legal Fees 2,784.60 0.00 0.00 0.00 0.00 0.00 0.00 0.00 856.80 0.00 1,927.80 2,784.60

Total 910 · Projects 6,176.85 0.00 325.00 0.00 0.00 0.00 0.00 0.00 3,924.05 0.00 1,927.80 6,176.85

937 · Design/Special Assessment 181,724.75 0.00 0.00 0.00 0.00 0.00 0.00 156,890.00 0.00 0.00 24,834.75 181,724.75

Total Expense 249,985.76 22,964.75 1,950.00 0.00 0.00 0.00 0.00 156,890.00 41,418.46 0.00 26,762.55 249,985.76
Net Income 387,293.01 507,213.57 8,084.42 1,989.62 26,374.30 2,481.76 48,401.69 -156,890.00 -40,957.46 17,357.66 -26,762.55 387,293.01
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Jan - Feb 24 Budget $ Over Budget % of Budget

Income
31110 · Real Estate Tax 520,370.19 1,014,000.00 -493,629.81 51.3%
31810 · In Lieu of Tax 0.00 500.00 -500.00 0.0%
33620 · Homestead Credit 0.00 5,000.00 -5,000.00 0.0%
36110 · Interest 31.28 300.00 -268.72 10.4%
36210 · McDowell Dam Recreation Income 0.00 30,000.00 -30,000.00 0.0%
36215 · McDowell Dam Land Lease 461.00 3,000.00 -2,539.00 15.4%
43610 · State Aid Distribution 9,776.85 40,000.00 -30,223.15 24.4%
43810 · Reimbursements 106,639.45

46910 · Misc Revenue 0.00 500.00 -500.00 0.0%

Total Income 637,278.77 1,093,300.00 -456,021.23 58.3%

Gross Profit 637,278.77 1,093,300.00 -456,021.23 58.3%

Expense
111 · Payroll Expenses

111A · Payroll Taxes 619.24 3,500.00 -2,880.76 17.7%
111 · Payroll Expenses - Other 9,691.33 35,000.00 -25,308.67 27.7%

Total 111 · Payroll Expenses 10,310.57 38,500.00 -28,189.43 26.8%

113 · Accounting & Contract Services 4,530.00 32,000.00 -27,470.00 14.2%
114 · Audit 0.00 18,000.00 -18,000.00 0.0%
312 · Legal Fees 3,774.80 24,000.00 -20,225.20 15.7%

315 · Engineering Administration 2,455.50 24,000.00 -21,544.50 10.2%

328 · Liability Insurance 0.00 5,000.00 -5,000.00 0.0%
335 · Building Rent 0.00 0.00 0.00 0.0%
341 · Travel 0.00 2,000.00 -2,000.00 0.0%
376 · Dues & Publications 1,400.00 5,000.00 -3,600.00 28.0%
411 · Office Expense 493.88 3,000.00 -2,506.12 16.5%

50913 · Interest Expense 1,625.00
904 · McDowell Dam 28,154.41 327,500.00 -299,345.59 8.6%

905 · McDowell Dam-Capital Improvemen
905-A · Fresh Water Intake 0.00 100,000.00 -100,000.00 0.0%
905 · McDowell Dam-Capital Improvemen - Other 9,340.00 150,000.00 -140,660.00 6.2%

Total 905 · McDowell Dam-Capital Improvemen 9,340.00 250,000.00 -240,660.00 3.7%

910 · Projects
Administration 325.00
Engineering 3,067.25
Legal Fees 2,784.60
910 · Projects - Other 0.00 98,300.00 -98,300.00 0.0%

Total 910 · Projects 6,176.85 98,300.00 -92,123.15 6.3%

911 · Misc 0.00 2,500.00 -2,500.00 0.0%
920 · Continuing Education 0.00 2,500.00 -2,500.00 0.0%
933 · Missouri River General Services 0.00 15,000.00 -15,000.00 0.0%

937 · Design/Special Assessment 181,724.75 200,000.00 -18,275.25 90.9%

940 · Operations & Maintenances 0.00 20,000.00 -20,000.00 0.0%

941 · Stream Gages 0.00 6,000.00 -6,000.00 0.0%

960 · Drainage Complaints 0.00 20,000.00 -20,000.00 0.0%

Total Expense 249,985.76 1,093,300.00 -843,314.24 22.9%

Net Income 387,293.01 0.00 387,293.01 100.0%

9:55 AM Burleigh County Water Resource District (BCWRD)
03/08/24 Profit & Loss Budget vs. Actual
Accrual Basis January through February 2024
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Burleigh County Water Resources District

March 2024

Sibley Island Flood Control Project  

Preliminary Engineering Report

Imagery Date: July 7, 2011

Imagery via the North Dakota Department of Water 

Resources and the US Army Corps of Engineers
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CERTIFICATION

As a Registered Professional Engineer under the laws of the State of North Dakota, I hereby 
certify that the Sibley Island Flood Control Preliminary Engineering Report was prepared by 
me or under my direct supervision.  

THIS DOCUMENT WAS ORIGINALLY ISSUED 
AND SEALED BY MICHAEL H. GUNSCH,  
REGISTRATION NUMBER 3052, ON  
MARCH 21, 2024 AND IS STORED AT THE   
BISMARCK OFFICE OF HOUSTON ENGINEERING. 

Michael H. Gunsch, PE 
North Dakota Registration Number 3052 

Date: March 21, 2024 
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Missouri River Joint Water Board. 
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SIBLEY ISLAND FLOOD CONTROL 

PRELIMINARY ENGINEERING REPORT 

 

EXECUTIVE SUMMARY 

This Preliminary Engineering Report was prepared and is presented in an executive summary format.  

Therefore, a summary is provided for each section with the respective appendices providing the 

supporting documentation, including details and specifics on each subject matter. 

PROJECT HISTORY 

 2011 FLOOD EVENT 

The historic 2011 flood greatly increased community awareness of the flood risks associated with the 

Missouri River in Burleigh County.  While Garrison Dam and Lake Sakakawea can regulate high runoff and 

inflows from the upstream watershed to reduce flood potential via controlled discharges, they cannot 

eliminate or prevent all flood risks.  Burleigh County and the City of Bismarck collaborated after the 2011 

flood to prepare a protection plan entitled the Burleigh County 20-foot Plan {circa 2012-2013}.  Since 

then, many of the identified plan components were evaluated, designed, and implemented by the 

applicable entity, utilizing various funding sources.   

The Burleigh County 20-Foot Plan goal was to protect as many residences and properties as possible.  

While noble, this approach has not been entirely practical due various factors including, but not limited 

to, control feature locations and landowner preferences.  The Sibley Island Flood Control Project (Project) 

is the last of the primary flood protective measures to be implemented under this plan.  The Project has 

undergone numerous revisions to achieve the design envisioned in this Preliminary Engineering Report 

(PER).  The Project was created by resolution of the Burleigh County Water Resource District (BCWRD), 

under NDCC 61-16.1. 

 2013 FEASIBILITY ASSESSMENT 

The BCWRD utilized funding provided by the North Dakota State Water Commission (SWC) to complete a 

project feasibility assessment, with reference to the Glenwood Estates/Falconer Estates rural residential 

area located south of the City of Bismarck.  A Public Informational Meeting was held October 25, 2012, 

to gather information on flood risks and concerns in this area, which was unprotected during the 2011 

Flood.  A meeting summary dated October 30, 2012, along with the presentation material, was prepared 

for the BCWRD and is provided in Appendix A. 

The Sibley Island Flood Hazard Mitigation Memorandum (Feasibility Assessment) was provided to the 

BCWRD on October 26, 2013, Appendix B.   This assessment contained several components, including a 

Sibley Island Levee, and an Oahe Bend Levee with two alternative alignments.  In addition, it contained 

feasibility level projected costs per lot, as well as conclusions and next step opportunities.  This report 

was provided to the residents via a special mailing, however there was no response to establish the level 

of interest for the BCWRD to proceed with further project development.  The Washington Street grade 

raise noted later and now included in the Project was in the planning stages for construction at the time 

of the 2013 assessment. 
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2018 PETITION TO RECONSIDER 

In 2018 the Missouri River again experienced high releases from Garrison Dam, peaking at 62,600 cfs on 

June 29th and remaining at around 60,000 cfs during the summer months.  These releases resulted in 

flows entering the west end of the old Missouri River Oxbow, creating groundwater issues that could 

impact septic systems in the adjoining rural residential properties to the north.  Temporary measures 

were installed to prevent these inflows, as well as to pump excess waters from the oxbow back into the 

Missouri River.  Subsequently, there was a renewed interest in the Sibley Island Flood Control Project, 

and various landowners collaborated to submit a petition requesting the BCWRD to further investigate 

flood protection opportunities.  Appendix C contains a copy of the petition and a map illustrating the 

seventy-eight (78) lots representing the landowners who signed the petition. 

After receiving the petition, the BCWRD proceeded to complete a revised Feasibility Study, to protect 

those residents expressing an interest in flood protection.  The focus was again to protect as many 

residences and properties as practical, within the subject area that reflected the petitioners request to 

reconsider. 

2019 REVISED FEASIBILITY STUDY 

A revised Feasibility Study was finalized after a November 27, 2018 Public Informational Meeting.  During 

this public meeting insights were provided via stakeholder input, and subsequently modifications were 

made to the preliminary alignment to accommodate those insights.  It also focused on protecting those 

properties north of Oahe Bend, with those located to the south included in the original feasibility study 

being removed from further consideration. 

The primary modification was to realign the levee system through General Sibley Park.  This resulted in a 

significant reduction in the Opinion of Probable Cost (OPC) and reducing the protection area within the 

park.  In addition, there were discussions with the Burleigh County Highway Department (a.k.a., Lincoln 

Township) regarding their participation in select project components, principally township roadway 

grade raises.  One grade raise was Washington Street south of Burleigh Avenue and into the entrance to 

the General Sibley Park, which represented an uncompleted portion of the original 48th Avenue Grade 

Raise. The township previously committed to complete this portion of their project when the Sibley 

Island Flood Control Project was implemented.  The two other township roadways included in the 

Project were Oahe Bend and South 12th Street.  

In addition to the realignment several landowners in the southern portion of the protection area west of 

South 12th Street adjacent to the river requested they be removed from the Project.  Given the need to 

place the levee near the floodway and close to one of the residences, along with the extended levee 

length protecting only a few properties, their removal represented a cost savings.  The total protection 

area was then reduced to 1,272 acres.  See Appendix D for the February 4, 2019 Feasibility Study, 

{Alternative #1}, OPC, map of the protected area and Public Hearing Presentation.  The BCWRD then 

proceed to further evaluate the project components and preliminary design opportunities. 
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APPLE CREEK FLOODWAY – ALTERNATIVE IMPACTS  

While evaluating the primary levee alignment the BCWRD became aware that the Apple Creek floodplain 

and its floodway were under consideration to be revised via FEMA Risk Map funding provided to the 

North Dakota State Water Commission (a.k.a. North Dakota Department of Water Resources).  

Subsequently, in June 2021 the designated levee alignment along Oahe Bend was deemed to adversely 

impact the Apple Creek floodplain/floodway by increasing downstream flows and base flood elevations, 

therefore; it was no longer viable.  Subsequently, other alternatives along with special assessment 

boundary revisions were necessary, as outlined in the next sections, and described in Appendix E. 

ALTERNATIVE EVALUATIONS  

After considering the Apple Creek Floodway impacts the BCWRD determined it prudent to evaluate 

other alternatives as part of the preliminary design process.  The following is a summary of the 

alternatives evaluated, which are illustrated on Figure 1.  It is important to note the alternative review 

process considered many facets including design configuration, levee alignments, landowner 

considerations (via a public information meeting and private communications), opinions of probable 

costs, as well as a required economic evaluation. 

FIGURE 1 – ALTERNATIVE ALIGNMENTS 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

ALT #1 – ORIGINAL OAHE BEND ALIGNMENT 

This was the original project alignment discussed with the residents following the petition submittal.  

After hearing the preliminary findings related to the Flood Insurance Study, it was determined this route 

was no longer viable and not considered further.  As a reference to this determination the revised Apple 

Creek floodplain and Breakout Channel (Floodway) are illustrated in Figure 2. 
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FIGURE 2 – APPLE CREEK FLOODPLAIN FLOODWAY 

 

 

  

 

 

 

 

 

 

 

 

 

 
 

ALT #2 – LINCOLN TOWNSHIP ROADWAY GRADE RAISE 

The Burleigh County Highway Department (a.k.a., Lincoln Township) proposed that the flood protection 

alignment be routed north along South 12th Street, then east along Burleigh Avenue, as part of a 

township roadway improvement project.  The resulting grade raises would provide the desired flood 

protection.  Their decision included covering the grade raise costs, using other funding sources, was to 

remove these expenses from the Project’s special assessment district thus improving its viability.  This 

culminated in selecting the preferred alternative (Alternative #2), which is documented in Appendix F 

{January 14, 2023}.  The Burleigh County Highway Department’s commitment letter {October 13, 2022}, 

is included in Appendix F noting these grade raises would be completed after the Project is 

implemented. 

ALT #3 AND ALT #4 – HIGH GROUND/DEVELOPMENT LEVEE ROUTE 

While evaluating various alternatives there was a focus on controlling costs and providing flood 

protection to as many residences and properties as possible.  Alternative #3 followed a higher 

topographic route that reduced costs and limited the earthwork required.  Several landowner concerns 

were identified along this route including impacts to existing agricultural lands and cropping patterns.  

During discussions with the landowner, a route further to the south near the property line was 

suggested as being more acceptable, Alternative #4.  This route could eventually be constructed as a 

township roadway to connect South 12th Street and Sibley Drive.  Another value would be the potential 

ability to open additional lands for future rural residential development with flood protection.  

Both these alternatives were eliminated from further consideration given the Townships commitment to 

the grade raises in Alternative #2.  In addition, there were concerns related to the ability to assess for 

future benefits (development) or having others pay for these benefits, which were both unacceptable.  
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ALT #5 – LANDOWNER AND REVISED PROTECTION LIMITS 

After Alternative #2 was selected as the preferred alternative, the BCWRD updated project costs and 

completed a justification memorandum Appendix F {January 14, 2023}.  The BCWRD then held a Public 

Informational Meeting on February 15, 2023 with those located within or adjacent to the proposed 

project, based on the original and revised benefited area.  The meeting results are summarized in 

Appendix G.  Various Federal, State and Local agencies were invited as part of the notifications 

associated with the required regulatory process described later. 

Following the Public Informational Meeting additional work was completed to refine the levee 

alignments and considering right-of-way easements.  This process involved communications with the 

landowners, on whose land the levee would be constructed.  Several property owners on the southern 

end of the project expressed their interest in being removed from the protection area and forgoing the 

offered flood protection.  These owners were also not signatories to the petition, Appendix C.  

Therefore, the BCWRD reviewed a previous alignment that was discounted, as it protected fewer 

residences and properties.  The new alignment still affected one of the removed lots, however the 

landowner indicated general concurrence given the limited easement, if there were no assessments. 

The result was creating what is now, Alternative #5, see Figure Three. This took considerable time as the 

landowner had recently sold the necessary parcel.  The BCWRD started communications with the new 

owner regarding an easement.  During this process, a property survey and offer letter were presented to 

the landowner containing considerations as part of the easement.  The new landowner then elected to 

place the property back on the market for sale.  Subsequently, the BCWRD shifted discussions to the 

potential buyer.  This has not resulted in an easement, with either the owner or potential buyer.  

Subsequently, it was determined the prudent path was to proceed with the special assessment district 

vote and address the easement later as part of final design if the project is implemented.   Typically, 

easements are secured after the project is approved, however given the critical nature of this easement 

to the Project the BCWRD desired to have informed discussions with the landowner. 

FIGURE 3 – ALTERNATIVE #5 ALIGNMENT 
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During the Alternative #5 review process, including a revised Opinion of Probable Cost, realignment 

considerations, ties to Sibley Island Park via Breise Dam, South 12th Street and various design 

components this alignment was selected as the new preferred alternative, see Appendix H.  The 

selection of this alignment also resulted in a change to the overall protected area, now 956.15 acres, as 

illustrated on Figure 4. 

FIGURE 4 - ALTERNATIVE #5, PROJECT PROTECTION AREA 
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LANDOWNER EASEMENTS 

The projected landowner easement maps for those properties impacted by the Alternative #5 levee 

system are illustrated in Appendix I.  These maps provide an indication of the easement width, levee 

height and anticipated footprint, along with an acreage determination. 

The right-of-way and easements along South Washington Street grade raise were previously secured 

under the 48th Avenue Grade raise project.  Easements in the General Sibley Park will be negotiated 

separately with the USACE, as well as the Bismarck Parks and Recreation District who leases these 

federal properties.  It is anticipated that a Memorandum of Understanding (MOU – O&M Agreement) 

will be created between the parties regarding use of these park properties during flood events, as well 

operations and maintenance of the Project’s levee/roadway system.  There are various coordination and 

mitigation issues that remain to be will addressed as part of the regulatory permitting process and 

related to construction activities. 

As a reference the private property area that would have been utilized for the various alternatives are 

illustrated in Table One.  The selection of Alternative #5 has a right-of-way requirement of 2.07 acres, 

which remains to be formalized during final design. 

 

 

 

 

 

 

ALTERNATIVE COST SUMMARY 

Table Two presents a summary of the Opinions of Probable Cost (OPC) for the evaluated alternatives.  

Table Two 
Sibley Island Flood Control Project 

Alternative Options of Probable Cost (OPC) 1 
Alternative #1 $6,692,527 Original Levee Alignment 

Alternative #2 $4,165,490 Lincoln Twp Grade Raise Alignment 

Alternative #3 $3,965,237 Landowner high ground levee alignment 

Alternative #4 $3,521,692 Landowner development levee alignment 

Alternative #5 2 $4,319,584 Preferred Alternative - Special Assessment District  

Notes:   1] These OPC’s include the township roadway costs 
               2]  Alternative #5 is based on current pricing, the others are projected as noted 

 

The costs in Table Two are based on the 2021 Opinions of Probable Cost (OPC) updated using an 

inflationary factor of 7% per year to an anticipated 2025 construction.  This was deemed reasonable 

versus updating each unit price item from the 2021 determinations.  Especially given the extensive 

preferred alternative evaluation process and subsequent plan revisions.  The exception is Alternative #5, 

where the OPC is based on 2024 construction with an inflationary factor to 2025.  The Table Two cost for 

Alternative #5, less the Lincoln Township grade raise, presented in Appendix H, will be utilized for the 

Special Assessment District. 
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REGULATORY AND PERMITTING REQUIREMENTS 

There are several critical regulatory permits required to implement the Project, which are described in 

the following sections. 

➢ DWR Construction Permit (State of North Dakota) {1} 

➢ Floodplain Development Permit (City of Bismarck and Burleigh County) 

➢ Section 408, 404 and 401 (US Army Corps of Engineers)  

➢ Section 106 (North Dakota Historical Society) 
 

ND DEPARTMENT OF WATER RESOURCES – CONSTRUCTION PERMIT 

The North Dakota Century Code 61-16-1-38 and ND Administrative Code article 89-08 outline the 

requirements to secure a permit to construct the Project.  The Missouri River Hydraulic Analysis 

Memorandum, Appendix J, is a key component in the application process necessary to document 

impacts associated with placing a levee system within the Missouri River floodplain.  The original 

evaluation was based on implementing Alternative #1, which has been replaced with Alternative #5.  

The impacts associated with Alternative #1 were deemed negligible and within acceptable permittable 

standards.  Since the Alternative #5 alignment is set back further from the river, though still within the 

floodplain, the impacts will be even less measurable than those reported.  Subsequently, a revised 

analysis for the Alternative #5 alignment was not completed.  Final permitting requirements may be 

different based on the regulatory agency’s determination. 

The results presented in Appendix J are based on utilizing the current effective Missouri River floodplain 

river hydraulics and mapping {circa August 4, 2014}.  This is a conservative approach given the projected 

changes to the DFIRM mapping scheduled to be adopted in June 2024.  The new hydrology has identified 

increased stream flows for the various frequencies however some base flood elevations are decreasing 

while others are increasing due to changes in river hydraulics.  Given the nature of this major alluvial 

river base flood elevations in the Sibley Island area will again increase over time due to accumulated 

sediments in the upper portion of the Oahe Reservoir.   Burleigh County Water Resource District – Flood 

Ordinance Position Statement – June 23, 2010 {2} documented these changes and is included herein by 

reference.  This progressive increase in flood elevations was also documented in previous technical 

studies completed by the USACE {3} {circa 1985} and The Lewis Berger Group, Inc. {4} {circa, 2012} 

completed for the USACE and Missouri River Joint Water Board, see bibliography references. 

This state permit application requires final construction plans and specifications for NDDWR review and 

approval.  To complete these plans and specifications the BCWRD has requested preconstruction cost 

share funding via the NDSWC, which was approved on February 8, 2024.  All other federal, state, and 

local permits also need to be secured as part of NDDWR approval process.   

FLOODPLAIN DEVELOPMENT PERMIT 

As part of the National Flood Insurance Program (NFIP) the City of Bismarck and Burleigh County have 

created and enforce provisions governing activities within the Missouri River Floodplain.  Subsequently, 

the Project, including the grade township roadway grade raises, involving placement of fill within the 

floodplain must secure a floodplain development permit.  As no work will be conducted in or near the 

floodway, the approval process should be simplified and is based the plans and specifications completed 

for construction.  Changes in the floodplain are limited to the new constructed features.  Project impacts 

to flood elevations are again as noted in Appendix J. 
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SECTION 408, SECTION 404, SECTION 401 – US ARMY CORPS OF ENGINEERS (NEPA) 

General Sibley Park is owned by the federal government and regulated under the USACE’s authority.  

They will require an environmental review of the project and an evaluation of impacts along with 

identifying any anticipated mitigation requirements.  This National Environmental Policy Act (NEPA) and 

Section 408 review has been budgeted in the projected project costs.  This regulatory process has the 

potential to impact final design, project implementation schedule and costs due to the complexity of the 

review process on federal property, along with agency availability to review the submittal and their 

available funding. 

Appendix K provides information related to the Section 408 evaluation and compliance.  This evaluation 

and permit application requires an environmental review, geotechnical evaluation, discussion regarding 

alternatives, public meetings, and meetings with the USACE, and the Bismarck Parks and Recreation 

District, who holds the operational lease to the park facilities, which is also included in Appendix K. 

The USACE previously approved completing a geotechnical evaluation of what is known as “Breise Dam”.  

This earthen embankment will be modified to act as a flood control levee and pump system location.  It 

is partially on federal property and partially on a private parcel, mapping of the property boundaries is 

provided in Appendix I.  The geotechnical evaluation report is included in Appendix K, with additional 

geotechnical exploration along the levee alignment required for final design. 

SECTION 106 – NORTH DAKOTA STATE HISTORICAL SOCIETY  

The USACE permit process requires considering the potential existence of cultural or historical resources 

within the designated project area that might be impacted.  The BCWRD has initiated contact with the 

North Dakota State Historic Preservation Office (SHPO) via a notification letter, which will be included in 

the NEPA regulatory process, project development and permitting.  SHPO responded noting that a site 

investigation will be required, so it can be cleared for cultural resources prior to permitting and/or if 

mitigation efforts need to be defined.  The referral letter and the response are included in Appendix K.   

ECONOMIC ANALYSIS - NDSWC 

The ND State Water Commission cost share policy requires completing an Economic Analysis (EA) to 

support the allocation and expenditure of state funds.  Should the EA evaluation indicate the project has 

a benefit/cost (B/C) ratio equal to or greater than 1.0, then full cost share funding may be provided at 

the rate of 60% of eligible costs.  If the B/C ratio is below 1.0 then the amount of cost share funds would 

be prorated to a lower percentage depending on the results. 

There have been many iterations of the EA spreadsheet, based on the numerous alternatives, OPC’s, as 

well as the changing property valuations.  Currently the projected B/C ratio is just over 1.0, meaning that 

any small increase in the OPC could trigger limitations on the available cost share.  The current Opinion 

of Probable Costs (OPC) contains 10% in contingencies, and a nominal inflationary factor in the Special 

Assessment District values for construction in 2025. The final determination on cost share and the B/C 

will be made when the final design is completed, and the Project ready to be advertised for bids. 

  

Page 36 of 108 
BCWRD March 2024



 

Appendix L – provides the summary sheets for the current OPC EA Spreadsheet Evaluation.  The full 

evaluation document is not required at this stage in project development and cost share requests.  

However, the EA process was utilized to determine the present value benefits attributable to the various 

properties.  The BCWRD then utilized this infromation to assist in preparing the tiered assessments 

recommended in the Special Assessment District and voting process. 

SPECIAL ASSESSMENT DISTRICT  

Creating the Special Assessment District to implement the project requires several steps, including the 

following contained in Appendix M. 

Resolution #1 – The BCWRD created the Project via their resolution on {June 4, 2019}, which 

started the process to complete the various evaluations, alternative reviews, and eventually this 

Preliminary Engineering Report. 

Lincoln Township Participation Resolution – This resolution was approved by Lincoln Township 

{June 3, 2019} to participate in the various elements of the Sibley Island Flood Control Project. 

While elements of the Project have been revised through the alternative evaluations the 

township continues to support its implemenation.  

Resolution #2 – This resolution, provided as a Draft, remains to be approved by the BCWRD. This 

includes the acceptance of the Preliminary Engineering Report.  The BCWRD will then proceed 

with the special assessment district voting process, per the resolution language. This includes 

filing documents with the County Auditor, proceeding with the advertisement, public hearing, 

ballot mailing and vote process, along with any protests that may arise. 

Special Assessment Certification 

Appendix N provides recommendations related to the Sibley Island Benefit Distributions for the 

special assessment district per parcel, which are to be certified by the BCWRD for the vote 

process.  An excerpt (Page 2) from Appendix N is provided on Page 11 and Figure 5 of this 

Preliminary Engineering Report to document the recommended assessments along with the  

 Public Notice, Public Hearing – Advertisement and Vote 

All properties owners are notified via a special mailing, Public Notice advertisement, and Public 

Hearing followed by the ballots being submitted based on the established timeline. The 

information contained in the notice, draft letters and a sample ballot are included in Appendix M.  

It is recommended the landowners be provided a 45-day period, after the Public Hearing to cast 

their votes.  Given their input from an earlier Public Information meeting this time was extended 

from the statutory minimum, and options to submit their ballots were expanded to allow 

adequate time and convenience to submit.  After the expiration of the time set in the notice, the 

votes will be tallied.  If there is a “simple majority” vote in favor, the Project, it is approved and 

the BCWRD is authorized to proceed with final design.  If approved, landowners have the option 

to protest their assessment and the BCWRD will consider and act on those protests based on the 

justification provided. 
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APPENDIX N – EXCERPT ON ASSESSMENT DISTRIBUTION 
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FIGURE 5 – SPECIAL ASSESSMENT DISTRICT COST DISTRIBUTION 

 

FINANCIAL AND FUNDING OPPORTUNITIES 

Several funding sources were utilized to develop the Sibley Island Flood Control Project.  The North 

Dakota State Water Commission (NDSWC) provided cost share funds to complete the 2013 Feasibility 

Study.  Then in 2019 the NDSWC again provided funding to complete the evaluations and Preliminary 

Engineering Report.  The Burleigh County Water Resource District provided all remaining funds through 

its general mill levee, some of these costs are reimbursable through the Special Assessment District.  The 

NDSWC recently approved funding to assist in the final project design (preconstruction funding). 

Should the project not be approved by the voters the project information will be archived until such a 

time as it is deemed necessary and prudent to revisit its implementation.  Another option is to redesign 

to reduce costs where practical and rebid, however given the depth of the evaluations already 

completed it appears that limited reductions could be achieved.  

If the Special Assessment District is approved, the BCWRD will proceed with final design, regulatory 

permitting and securing the necessary easements.  Upon completing the regulatory permitting and 

approvals, the BCWRD will seek 60% construction cost share funding through the NDSWC.  Then as the 

project proceeds toward final implementation, the BCWRD will apply to the Bank of North Dakota for an 

infrastructure loan fund, see Appendix O.  This is a two percent (2%) loan with a maximum 30-year term, 

with the final rate of 3.5%, including 1.5% for the BCWRD to cover its administrative expenses associated 

with managing the loan and annual assessments.   The approximate annual installments using the 

infrastructure loan rate and 30-year are provided in Appendix O.  The project life is projected at 50 years 

for the Economic Analysis and benefit/cost computations.  Also included in Appendix O are rough 

projections of the annual assessments based on the BND funding or anticipated bond sale. 
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CONSTRUCTION PLANS  

This Preliminary Engineering Report and Resolution #2 required the completion of a preliminary set of 

construction plans for the project.  This process took considerable time and effort as each alternative 

required time to review and determine costs and variables to avoid impacts and determine viability. 

Appendix P contains the Preliminary Construction plans as of the date of this report.  It is anticipated 

changes will occur with final design via comments obtained through the regulatory review and approval 

process. The Project Manual containing the specifications, contract document and bid procedures are 

prepared as part of the final design. 

CONCLUSIONS AND RECOMMENDATIONS 

Based on the process that occurred while developing the Sibley Island Flood Control Project we 

recommend the BCWRD pursue the project vote utilizing the Preferred Alternative (Alternative #5), that 

includes Lincoln Township’s participation, North Dakota State Water Commission cost share funding, and 

seeking to secure the available low interest loan through the Bank of North Dakota. This will require the 

approval of Resolution #2 and the process therein describe with notices and letters, see Appendix M. 
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Permit Number - ND2023-21969

State of North Dakota
Temporary Water Permit

Dated: 2/16/24
John A Paczkowski, P.E.
State Engineer
ND Department of Water Resources
1200 Memorial Hwy

cc: Burleigh  WRD Bismarck, ND  58504

In response to an application for a temporary water permit dated 11/21/23 as received in this office 11/21/23, 
authority is hereby granted to:

Knife River Company North Central
3303 Rock Island Pl
Bismarck, ND  58504

Contact Person: Luci Snowden Telephone:  (701) 530-1302

A Temporary Water Permit as follows:

Source:   East Branch Apple Creek

Point of Diversion:   SE1/4 Sec. 13 Twp. 140 Rng. 077

Nature of Use:   Washing Aggregates

Total Quantity of Water:  350.000 Acre-Feet 

Maximum Withdrawal Rate:  1,500.0  gpm

Period of authorized usage:  4/1/24  through 12/31/24

This temporary water permit does not authorize the construction of any dam or crossing. Future water use from
this source for this purpose may require a conditional water permit. Temporary water permits are not a water
right, are non-transferrable, cannot be modified, and water must only be used for the specified nature of use. This
temporary water permit is granted subject to water use by senior appropriators. Withdrawals authorized by this
temporary water permit must cease upon order of the Department of Water Resources. Noncompliance with
permit conditions may result in possible civil or criminal penalties. Development of a water project with a
temporary water permit is  at the permitholder’s risk.

Conditions

1.  The Department of Water Resources may impose minimum flow restrictions.

2.  The permitholder must not cause streamflow to cease.

3. Sufficient water for downstream superior water rights must flow past the point of diversion while water is
being withdrawn under this water permit.

Hydrologist Manager
Water Appropriation Division
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Permit Number - ND2023-21969

State of North Dakota
Temporary Water Permit

Dated: 2/16/24
John A Paczkowski, P.E.
State Engineer
ND Department of Water Resources
1200 Memorial Hwy

cc: Burleigh  WRD Bismarck, ND  58504

4. A weather-protected copy of this temporary water permit must be present and on display at the equipment
withdrawing water at all times.

5.  An in-line, continuous recording, totalizing water flow meter must be installed on the pump discharge line to 
measure the water quality pumped from the water source. The water flow meter must:

a. Be certified by the manufacturer to record between 98 to 102 percent of the actual water volume passing 
the water flow meter when installed according to the manufacturer's instructions.

b. Have a display that is readable at all times, whether the system is operating or not. 

c. Have a totalizer that meets the following criteria:

i. Is continuously updated to read directly only in acre-feet, acre-inches, gallons, cubic. feet, or 
barrels (42 U.S. gallons).

ii. Has sufficient capacity, without cycling past zero more than once each year, to
record the water quantity diverted in any one calendar year.

iii. Has a dial or counter that can be timed with a stopwatch over not more than a 10- minute period 
to accurately determine the flow rate under normal operating conditions.

iv. Has a nonvolatile memory if the meter is equipped with an electronic totalizer.

d. Be installed according to manufacturer's specifications and must be properly maintained according to 
manufacturer's recommendations including proper winterization such as removal
during the winter.

e. Be available for inspection by the Department of Water Resources.

6. The permitholder must complete every enclosed Annual Water Use Report, even if no water is withdrawn
based on the following:

a.     For temporary water permits that are inclusive to one (1) calendar year:

i. One (1) Annual Water Use Report must be submitted to the Department of Water Resources
within thirty (30) days after the expiration date of the permit.

Hydrologist Manager
Water Appropriation Division
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Permit Number - ND2023-21969

State of North Dakota
Temporary Water Permit

Dated: 2/16/24
John A Paczkowski, P.E.
State Engineer
ND Department of Water Resources
1200 Memorial Hwy

cc: Burleigh  WRD Bismarck, ND  58504

b.     For temporary water permits that span two (2) calendar years:

i.  The first Annual Water Use Report must be submitted to the Department of Water Resources
within thirty (30) days after the close of the first calendar year, which must report the total
water withdrawn in the first calendar year.

ii.  The second Annual Water Use Report must be submitted to the Department of Water Resources
within thirty (30) days after the expiration date of the permit, which must_report the total water
withdrawn in the second calendar year.

7.  Any works associated with this temporary water permit are subject to inspection at any time by representatives
of the Department of Water Resources. Refusal to allow inspection is grounds for temporary water permit
cancellation.

8.  Failure to comply with any order of the Department of Water Resources may result in temporary water permit
forfeiture.

Hydrologist Manager
Water Appropriation Division
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February 2024 Bills

Name Project Invoice  Amount

Bismarck Parks & Rec February, 2024 5023 23,361.70$    

Bliss Law Firm January 2024 McDowell 495 550.80$          

Bliss Law Firm January 2024 General 495 856.80$          

Bliss Law Firm February 2024 Sibley Island 495 1,683.00$      

Bliss Law Firm February 2024 McDowell Dam 495 2,264.40$      

Bliss Law Firm February 2024 General 495 1,306.00$      

Bliss Law Firm March 2024 McDowell Dam 495 306.00$          

Bliss Law Firm March 2024 Drainage Complaints 495 214.20$          

Bliss Law Firm March 2024 General 495 24.50$            

Fronteer Professional Services January 2024 Presort Charges 3750 59.95$            

Fronteer Professional Services January Admin Work & Terminal Server Fees 3758 2,165.00$      

Fronteer Professional Services Reimbursement for Nameplate 3758 17.12$            

Houston Engineering Hoge Island Bank Stabilization (Section 32) 69753 810.25$          

Houston Engineering Hoge Island Bank Stabilization (Special Assess) 69755 2,872.25$      

Houston Engineering Apple‐McDowell Water Supply Diversion 69751 13,199.75$    

TOTAL 49,691.72$   
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: January 31, 2024

Invoice #: 0000003750

Terms: Net

Burleigh Co. Water Resource District

Bismarck, ND           

Total Due: $59.95

Detach And Return With Payment

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

January 2024 Presort Charges $59.95 $59.95

Total: $59.95

Thank you for your business!
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 13 9.75 259.00 $2,525.25
Engineer 11 13.50 238.00 $3,213.00

23.25 $5,738.25

Hours Rate Amount

004 - Easement Acquisition Total: $5,738.25

004 - Easement Acquisition

Engineer 9 11.75 218.00 $2,561.50
Engineer 13 18.00 259.00 $4,662.00
Engineer 11 1.00 238.00 $238.00

30.75 $7,461.50

Hours Rate Amount

003 - Preliminary Design Total: $7,461.50

003 - Preliminary Design

Invoice Total $13,199.75

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 69751
Date: March 08, 2024

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: March 02, 2024

Apple-McDowell Water Supply Diversion
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 

                              Phone: 701-323-0200 
                            Fax:    701-323-0300 

 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period: February 4, 2024 through March 2, 2024 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
 Conducting deeper research into reservoir history and prior evaluation reports, 

including historical water levels, stream gage data, and pumping simulations.  
 Discussion of easement options considering landowner issues experienced and 

consultation with legal counsel regarding next steps.  
 Easement considerations of appraisal estimates and meetings to discuss. 
 Revisions to offer letters for presentation to landowners for consideration.  

 
Comments:  

 
 BCWRD has elected to hold off on submitting a OHF grant application until easements 

are secured, or agreements are in hand for easements.  
 Zeller easement has been signed – payment has been made and document recorded, 

other easements pending and/or still in negotiation.  
 Kolbo’s and Hanson’s refusal to sign easement has raised the question regarding action 

to acquire.  
 The new landowner who purchased Bernice Steinke property (Hanson) required 

additional investigation to determine ownership and track down contact information.  
Easement negotiations started over with new landowner.  
 
 

See accompanying invoice and cost summary for personnel cost breakdown. 
 
Phase (003)   Preliminary Design     $  7,461.50 
Phase (004)_ Easement Acquisition      $  5,738.25 
     Total Invoice:   $13,199.75 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 13 1.75 259.00 $453.25
Engineer 11 1.50 238.00 $357.00

3.25 $810.25

Hours Rate Amount

006 - Hogue Island Stabilization Total: $810.25

006 - Hogue Island Stabilization

Invoice Total $810.25

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 69753
Date: March 08, 2024

Project Number: R146025-0021

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.: 937I-1

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: March 02, 2024

Missouri River Bank Stabilization Issues
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                          Fax:    701-323-0300 
 
HEI Project No.:   6025-0021-006:   Missouri River Bank Stabilization 
BCWRD Account No. 937I-1  
Project Name:  Phase 006 – Hogue Island Stabilization 
 
Billing Period:   February 4, 2023 through March 2, 2024 
 

Professional engineering and surveying services related to Missouri River Bank Stabilization O&< 
Agreement between the BCWRD and the SWC, associated with the Section 32 revetments.  This invoice is 
specific to the 2023 bank line erosion on the south end of Hogue Island and design of the Section 32 
revetment restoration/rehabilitation project. 
 
Tasks Completed: 
 
Bank Stabilization Design and Regulatory 
 

• Work on permanent easement layout map.  
• Site visit in response to February 29 ice jam to review impacts on Hoge Island riprap site. 

 
 

Comments and Issues 
 The BCWRD has created a special assessment district to assist the landowners in implementing and 

paying for the private stabilization efforts.  These design features are completed separately and will 
be charged to the landowners based on work completed on their properties.  All features are included 
on a single plan set with cost distributions noted with the bidding and construction process.  The 
residential systems are described as an alternate on the plan set for bidding purposes. 

 River bathymetry and topographic surveys were updated, however there were no material changes 
identified that conflicted with the current design.  

 The BCWRD has received the final permits and a favorable ballot approval. The Special 
Assessment District is approved so all project features will be constructed. 

 Bid opening and award occurred in October with construction to be substantially completed in 
November with final cleanup in the spring of 2024. 

 First bid opening received only one bid which was not acceptable due to being in excess of the 
amount which can be awarded by special assessment district (too high above estimate) as well as 
irregularities in the bid documents which invalidated the bid.  A second advertisement was drafted, 
and minor revisions were made to the project to adjust the timeline for completion, and the project 
was re-advertised for bid.  In the second bidding, an acceptable bid was received.  

 Structure #5 required a significant amount of additional rock beyond the plan quantity.  The initial 
amount of rock was intended to reinforce the tip of Structure #5 since this structure did not directly 
fail during the original event.  But upon beginning work it was determined that to properly construct 
structure #5, a significant amount of rock was needed on the north side, as well as additional rock 
at the base to fill in river bottom depressions.  
 

 

See accompanying invoice for personnel cost breakdown. 
 

 
Phase (006) Hogue Island Stabilization 32    $      810.25  
       Total Invoice $      810.25 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 11 1.50 238.00 $357.00
1.50 $357.00

Hours Rate Amount

005 - Construction Management Services Total: $357.00

005 - Construction Management Services

Engineer 9 1.00 218.00 $218.00
1.00 $218.00

Hours Rate Amount

003 - Regulatory Permitting and Coordination Total: $218.00

003 - Regulatory Permitting and Coordination

Technician 4 .50 143.00 $71.50
Engineer 13 4.25 259.00 $1,100.75
Engineer 12 4.50 250.00 $1,125.00

9.25 $2,297.25

Hours Rate Amount

002 - Preliminary Design and Engineering Report Total: $2,297.25

002 - Preliminary Design and Engineering Report

Invoice Total $2,872.25

Invoice Number: 69755
Date: March 08, 2024

Project Number: R006025-0032

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.: 937H

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: March 02, 2024

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22
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Project R006025-0032 HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 Invoice 69755

Page: 2 of 2

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                          Fax:    701-323-0300 
 
HEI Project No.:   6025-0032: Missouri River Mile 1321.89 through 1322.22 
BCWRD Account No. 937H  
Project Name:  Hogue Island Stabilization Special Assessment District 
 
Billing Period:  February 4, 2024 through March 2, 2024 
 

Professional engineering and surveying services related to Missouri River Bank Stabilization associated 
with the creation of the Special Assessment District by the BCWRD to protect those residential properties 
identified in the Preliminary Engineering Report.  This invoice is specific to the 2023 bank line erosion on 
the south end of Hogue Island associated only with the Residentials Stabilization Measures. 
 

 
Tasks Completed: 
 

• Attend BCWRD regular meeting and provide update to Board members on the estimate of final 
costs to the assessment district participants.  

• Work on cost evaluation and distribution for assessment district, loan, and funding options.  
• Communications with Burleigh County Emergency Management regarding project. 
• Ongoing communications with BCWRD regarding estimates for final project costs and assessment 

district breakdown.  
 

 

Comments and Issues 
 The cost to install these features will be charged to the landowners based on actual work completed 

on their properties.  
 The BCWRD has received the final permits and a favorable ballot approval. The Special 

Assessment District is approved so all project features will be constructed. 
 Bid opening and award occurred in October with construction to be substantially completed in 

November with final cleanup in the spring of 2024. 
 First bid opening received one bid which was unacceptable due to being in excess of the amount 

which can be awarded by special assessment district (too high above estimate) as well as 
irregularities in the bid documents which invalidated the bid.  A second advertisement and opening 
were completed, and an acceptable bid was received.  

 Some landowners requested additional rock or discussed rock placement with the Contractor 
directly resulting in some overages on private rock placements.  These overages were done with the 
full cooperation and consent of the landowners and at their direction.  
 
 

 

See accompanying invoice for personnel cost breakdown. 
 

 
Phase (002) Preliminary Design and Engineering Report  $     2,297.25 
Phase (003) Regulatory Permitting and Coordination  $        218.00 
Phase (005) Construction Management Services   $        357.00 

     Total Invoice $     2,872.25 
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