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BCWRD Agenda 
July, 2023 

 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, July 12th, 2023 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

 

8:00 a.m. – Call to Order 

 Roll Call (Reep, Landenberger, Palm, Smith, Binegar):  

 Approval of 06/14/2023 Minutes:   ............................................................................................................ 3‐6 

 Amendments and Approval of Agenda: 

 Comments from Members of the Public: (For Items Not on the agenda): 

 McDowell Dam (Binegar/Landenberger): 
o Facility Update  
o Supplemental Water Supply  

 Intake Site Easement 
 Landowner/BCHD (old Hwy #10) Easements 
 Survey Authorizations 
 Biennium Cost Share Reimbursement Request – June 30, 2023 (submitted) ...................... 7‐12 

o McDowell Dam Inspection 
 Auxiliary Spillway Inlet Erosion (2024) 

 

 Financial Reports (Reep): 
o Balance Sheet 06/30/2023  ...................................................................................................... 13‐14 
o P&L 06/30/2023  ...................................................................................................................... 15‐16 

 

 Drainage Permits/Complaints/Issues: Open (Palm): 
o 6460 80th St NE – Iverson (Findings and Recommendations) 
o 6260 80th St NE – Fettig (Findings and Recommendations) 
o 7232 Signal St – Schaff ...................................................................................................................... 17‐20 

 

 Drainage Permits/Complaints/Issues: Closed (Palm):  
 

 Projects: 
o Sibley Island (Gunsch\Reep): 

 Preliminary Engineering Report – (Delayed Alternative #5) 
 Alternative #5 – Update  
 Economic Assessment – DWR  (revision required) 
 Landowner Levee Alignment ‐ Email Concurrence 
 Biennium Cost Share Reimbursement Request – June 30, 2023 (submitted) .................... 21‐36 
 Public Comments  

o Hoge Island Stabilization (Binegar): 
 Public Informational Meeting – 8:30 am ........................................................................... 37 

 Preliminary Engineering Report (Final OPC) ....................................................... 38‐103 

 Resolution #2 – Special Assessment District (Signed) ............................................. 104 

 Permit Application (USACE/DWR) ‐ Individual Permit (120‐day review timeline)... 105 

 Opinion of Probable Cost DWR Section 32 – Submitted ......................................... 106 

 June 26, 2023 – DWR Subcommittee meeting 
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 Project schedule – DWR update 
 Public Hearing – (Schedule Pending) 

 

 Other Old Business: 

o Burleigh County WRD Assessment District Projects  
  Highway Dept O&M Agreements (draft updates to BCHD‐Pending) 
 Annual project inspections – September 2023 

o Policy Manual (No Update) 
 

 New Business 
o 2024 Budget 

 Submitted to Auditor on June 9, 2023 
 June 19, 2023 – budget committee meeting (update) 
 July 19‐20, 2023 Budget Hearings 

o ND WRD Summer Meeting (July 19‐20) 
o NWRA 2023 Western Water Resources Seminar, Medora (August 1‐4) 

 

 Correspondence or Document Information: 
o Plats & SWMP’s – Not included due to size…Available on request. 
o Temporary Water Permit BCHD ........................................................................................................... 108 

 

 Approval of Bills ($88,348.19) ................................................................................................................... 109 

 Detailed Bills  ...............................................................................................................................................110‐185 

 Next Meeting: Tuesday, August 8, 2023, 8:00 AM, Tom Baker Room  

 Adjourn  

 
 
Note:  Bold Items Require Board Action 
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BCWRD Meeting Minutes 
June 14, 2023 

Draft - Not Approved Yet 
Agenda Items Discussion Board Action Responsible 

Party(s) 
Due Date 

 

BCWRD Meeting Minutes 
06/14/2023 
Page 1 of 4 

 

Present:  James Landenberger; Dennis Reep; Randy Binegar; Cory Palm; Jerry Woodcox, Burleigh County Commissioner; Michael Gunsch and Travis Johnson, Houston 
Engineering; Dave Bliss, Bliss Law Firm, and Wendy Egli, Fronteer Professional Services 
Others Present:  Dave Robinson and Dave Mayer (Bismarck Parks & Rec); Toni Erhardt (USACE); Jerry Heiser (ND DWR); Steve Leibel (Knoll Leibel LLP); Julie Fettig, John & 
Alice Homelvig, Kellen Krueger; Nat Strutz;  
 
Chairman Landenberger called the meeting to order at 8:00 am. Roll call was taken and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 05/10/2023 
Minutes 

 
 

Mgr. Reep motions to approve 05/10/2023 minutes, 
Mgr. Palm seconds.  Carried by unanimous voice 
vote

  

Amendments and 
Approval of Agenda 

Add Burnt Creek Spraying update to old business Mgr. Palm motions to approve agenda as amended, 
Mgr. Binegar seconds. Carried by unanimous voice 
vote.

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam     

Facility Update Bobcat/Doosan was out for day of caring and did various 
different projects including clearing out of a good portion of the 
trees and shrubs from the emergency spillway, moved trees and 
put in a culvert, trimmed grass on the dam and stained multiple 
picnic tables.    

   

Supplemental Water 
Supply 

Alternative intake site 
update 

Survey has been completed at the intake location on Apple 
Creek. Ready to move ahead with asking Dave Bliss to move 
ahead with a purchase agreement for the land. Plan is to go 
forward with additional easements.

   

McDowell Dam Inspection Travis has been in touch with NRCS, they are aware of the 
activity to comply with their responses.

   

Financial Reports   
     Balance Sheet None noted. Mgr. Reep motion to approve balance sheet; 

Mgr. Palm second.  Carried by unanimous roll 
call vote. 

  

     Profit & Loss None Noted Mgr. Reep motion to approve profit & loss; Mgr. 
Binegar second.  Carried by unanimous roll call 
vote.  
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BCWRD Meeting Minutes 
06/14/2023 
Page 2 of 4 

Drainage 
Permits/Complaints/ 
Issues:  Open 

6460 and 6260 80th St NE – Iverson Complaint and Fettig Counter-
Complaint –  No conclusion yet. Houston has looked at the 
hydrology, the soils, profile information, cross sections. Have not 
done a physical survey, not sure there is one needed yet. Still 
working on a formal conclusion. Draft will be ready for July’s 
meeting. At this time we table until July for a formal report from 
Houston Engineering. 

   

Drainage 
Permits/Complaints/ 
Issues: Closed 

None    

   
Projects   
   
     Sibley Island Did receive emails confirming three landowners do NOT want 

to be a part of the project. New landowner is willing to 
participate and have the levy on their property. Number are all 
going to be adjusted. Cost share for this job and McDowell are 
due by the end of June. Houston asks for consensus to allow 
Chairman Landenberger to approve these requests.

Consensus given by board for Chairman 
Landenberger to be allowed to approve cost 
share requests due by end of month. 

  

 Discussion was had regarding returning ballots. Ballots can be 
dropped off at Fronteer Professional’s offices at 1838 E 
Interstate Ave, Ste B, brought to a meeting, or mailed.30 day 
deadline could be extended also.

   

    Hoge Island The Preliminary Engineering Report for this project along with 
opinions of probable costs for this project are all in the packet. 
The PER needs to be presented to the Department of Water 
Resources to be placed on the agenda for their next meeting.  
 
Michael Gunsch goes through all of these reports in the packet.  
 
Toni Erhardt from the Corps is in attendance and spoke about 
their timeline for approving permits being 120 days. If 408 
ends up getting invoked it could affect that timeline. 
 
Jerry from ND DWR is in attendance and discussed that 
although they would issue individual permits for each 
homeowner, they would need to look at the repairs and plans 
collectively to make sure the entire project will work together. 
 
A special assessment district will spread costs of the project out 
over 20 years rather than up front payments. 

Mgr. Binegar makes a motion to accept the PER from 
Houston and approve resolution #2 for signature. Mgr. 
Palm 2nds. Motion is carried via a roll call vote. 
 
Mgr. Binegar makes a motion to direct Houston 
Engineering to prepare and submit the required 
Department of Water Resources and the US Army 
Corps of Engineers and the Burleigh County 
Floodplain project permit applications as designated in 
the preliminary engineering report. Mgr. Reep 2nds. 
Motion carries via a roll call vote. 
 
Mgr. Binegar makes a motion to direct Houston 
Engineering to provide the preliminary engineering 
report to the ND DWR requesting the applicable cost 
participation per the O&M Agreement and to move 
forward with a public hearing and vote. Mgr. Palm 
2nds. Motion carries via a roll call vote. 

  

Public Comments   
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06/14/2023 
Page 3 of 4 

   
Other Old Business   

Highway Dept O&M        
Agreements 

No Updates    

     Policy Manual No Updates    

E-Mail response to Shane 
Carroll 

An email was received asking about a structure on 119th Street 
on Apple Creek – a response was sent, no follow up response 
has been received. 

   

Burnt Creek Spraying Dakota Helicopters were unable to get to us last year. There has 
been some attempt to contact them but have been unable to. 
Dave Bliss will attempt to contact again and if no contact is 
made we will go ahead with hiring someone else. If contact is 
made, a deadline for completion will be given.

   

   
   
New Business   

 2024 Budget 2024 budget was submitted to the State Auditor on June 9, 
2023. Our mill request is 1.75 and does include 
consideration for McDowell Dam capital improvement 
projects. 

   

149th Ave Outfall Damage Discussion was had about whether the board wants to set a 
precedent of paying for this type of project. The project is 
on sovereign land and the easement is a public easement. 
Burleigh County Highway Dept does not have an obligation 
to pay to the repairs.  

Decision tabled for now as the Board would like 
more information from Houston Engineering. 

  

August Meeting Date changed to August 8th  Mgr. Binegar made motion to change the date of 
August’s meeting to Tuesday, August 8th. Mgr. 
Reep 2nds. Motion carried by voice vote. 

  

Bismarck/Burleigh 
County Floodplain 
Ordinance Stakeholder 
Report 

Dennis attended – they are looking at getting city and county 
ordinances to align with each other along with revising flood 
maps. 

   

   
   
   
Approval of Bills Bills were presented totaling $17,930.67 

 
Mgr. Reep motions to approve payment of bills. 
Mr. Palm 2nd. Motion passed via unanimous roll 
call vote.  
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Due Date 

 

BCWRD Meeting Minutes 
06/14/2023 
Page 4 of 4 

Next Meeting The next meeting date is July 12, 2023 at 8:00 AM in the Tom 
Baker Room. 

   

   
   

With no further business the meeting adjourned at 9:40 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 

Current Board Members: 
 

James Landenberger, Chairman 701-426-6439      Cory Palm, Vice Chairman 701-516-4660      
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Randy Binegar, Manager 701-595-4947 

 

July 7, 2023 

VIA EMAIL 

Julie Prescott, PE 

North Dakota Department of Water Resources   

900 E. Boulevard Avenue, Dept 770    

Bismarck, ND 58505-0850     

 

Subject: McDowell Dam Supplemental Water Supply 

 HEI Project No. 1032-0200 

 

Dear Julie: 

 

The Burleigh County Water Resource District (BCWRD) has initiated the process to secure pipeline 

easements to implement the long-planned diversion of waters from Apple Creek into the McDowell Dam 

reservoir.  A cost share agreement was approved by the Department of Water Resources on March 21, 

2022 in the amount of $45,177.   

 

Given an extended timeline associated with easement acquisition and design, construction has been 

delayed into 2024.  To date, the BCWRD has incurred $20,324.50 in expenses for eligible preliminary 

design work.  Cost share reimbursement request #1 in the amount of $5,904.80 for the 40% cost share 

was submitted on April 14th.  We are hereby submitting Cost Share Reimbursement Request #2 in the 

amount of $2,225.00.  Invoices documenting the billed amounts request breakdown are enclosed.  

 

Please advise if you require more information regarding this funding request. 

 

Sincerely, 

 

 

 

James Landenberger 

Chairman 

 

c:   John Paczkowski, P.E., ND State Engineer (email) 

 Beth Nangare, North Dakota Department of Water Resources (email) 

 James Landenberger, Chairman, Burleigh County Water Resource District (email) 

 Michael Gunsch, Houston Engineering, Inc., Bismarck, ND (email) 

Page 7 of 185 
BCWRD July 2023

http://www.bcwrd.org/


McDowell Dam Supplemental Water Supply

NDDWR Cost Share funding request

Date: 4/7/2023

 Phase 0300 - Preliminary Design Expenses

Reimbursment Request #1

Invoice Number Date Amount 40% Value

60750 8/5/2022 $221.00

61706 10/7/2022 $1,067.50

63550 2/3/2023 $624.00

64520 4/6/2023 $12,849.50

Total: $14,762.00 $5,904.80

Reimbursment Request #2

Invoice Number Date Amount

64974 5/5/2023 $4,595.00

65448 6/9/2023 $967.50

Total: $5,562.50 $2,225.00

Total all Invoices: $20,324.50 $8,129.80

Total Authorized 3/21/2022 $45,177.00

NDDWR 40% COST SHARE Request #1 $5,904.80

NDDWR 40% COST SHARE Request #2 $2,225.00

Balance $37,047.20

Total Design Fee per Cost Share $112,942.50
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                            Fax:    701-323-0300 
 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period: April 1, 2023 through April 30, 2023 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
 Contacted County Highway Department to discuss pipe alignment as it relates to 

highway right of way and proposed future roadways and master plan.  
 Drawing up proposed pipe alignment based on future county right of way alignment 

and updated plan sheets.  
 Working to contact last remaining landowner to discuss easement and pipe alignment.  
 Updated Board on pipe alignment and status and progress with landowner contact and 

easement acquisition  
 Communication with BCWRD with updates regarding easements 
 Drafted cost share request latter and assembled supporting documentation.  Submitted 

cost share reimbursement request to NDDWR.  
 
Comments:  

 
 Original Outdoor Heritage Fund grant request was not approved due to lack of secured 

easements for this project.  BCWRD has directed HEI to begin work to draft up and 
secure easements. 

 BCWRD has elected to hold off on submitting the OHF grant application until 
easements are secured or agreements are in hand for easements.  

 Crafting of easement documents requires the pipeline route and location of project 
structures to be identified, so preliminary design work is being conducted to establish 
location of project features.  

 Zeller property required additional research and owner has been contacted, negotiations 
are ongoing for all easements.  
 
 

See accompanying invoice and cost summary for personnel cost breakdown. 
 
Phase (003)  Preliminary Design    $ 4,595.00 
Phase (004)_Easement Acquisition     $    391.25 
     Total Invoice:  $ 4,986.25 
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 12 .75 235.00 $176.25
Engineer 10 1.00 215.00 $215.00

1.75 $391.25

Professional Services
Hours Rate Amount

004 - Easement Acquisition Total: $391.25

004 - Easement Acquisition

Engineer 4 13.00 155.00 $2,015.00
Engineer 10 12.00 215.00 $2,580.00

25.00 $4,595.00

Professional Services
Hours Rate Amount

003 - Preliminary Design Total: $4,595.00

003 - Preliminary Design

Invoice Total $4,986.25

Total Prior Billing

Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 64974
Date: May 05, 2023

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: April 29, 2023

Apple-McDowell Water Supply Diversion
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 
 Fax:    701-323-0300 

HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name: Apple-McDowell Water Supply Diversion 

Billing Period: May 1, 2023 through June 3, 2023 

Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 

 Updates to plan set with minor changes due to routing per County Highway department
discussions and landowner preferences.

 Drawing up proposed pipe alignment based on future county right of way alignment
and updated plan sheets.

 Working to contact last remaining landowner to discuss easement and pipe alignment.
 Updated Board on pipe alignment and status and progress with landowner contact and

easement acquisition.
 Communication with landowners to coordinate easement acquisition and update on

status.  Drafting permission to survey forms and providing to landowner for review.
 Meeting with landowner to go over final routing, easement extents, lot purchase and to

sign survey permission form.
 Meeting on site to review routing, easement extents, and location of intake.

Comments: 

 Original Outdoor Heritage Fund grant request was not approved due to lack of secured
easements for this project.  BCWRD has directed HEI to begin work to draft up and
secure easements.

 BCWRD has elected to hold off on submitting the OHF grant application until
easements are secured or agreements are in hand for easements.

 Crafting of easement documents requires the pipeline route and location of project
structures to be identified, so preliminary design work is being conducted to establish
location of project features.

 Zeller property required additional research and owner has been contacted, negotiations
are ongoing for all easements.  Looking at alternatives to avoid one landowner who
was not interested in providing an easement, the alternatives appear promising with a
willing landowner contacted.

See accompanying invoice and cost summary for personnel cost breakdown. 

Phase (003) Preliminary Design $    967.50 
Phase (004) Easement Acquisition $ 3,284.00 

Total Invoice:  $ 4,251.50 

Page 11 of 185 
BCWRD July 2023



Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Technician 7 .25 156.00 $39.00
Engineer 12 1.00 235.00 $235.00
Engineer 10 14.00 215.00 $3,010.00

15.25 $3,284.00

Hours Rate Amount
Professional Services

004 - Easement Acquisition Total: $3,284.00

004 - Easement Acquisition

Engineer 10 4.50 215.00 $967.50

4.50 $967.50

Hours Rate Amount
Professional Services

003 - Preliminary Design Total: $967.50

003 - Preliminary Design

Invoice Total $4,251.50

64974 5/5/2023 $4,986.25 $4,986.25

Total Prior Billing $4,986.25 $4,986.25

Outstanding Invoices
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Invoice Number: 65448
Date: June 09, 2023

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: June 03, 2023

Apple-McDowell Water Supply Diversion
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Jun 30, 23

ASSETS
Current Assets

Checking/Savings
Bravera Bank Center Checking

General Funds 2,114,227.32
O & M Funds

Brookfield O&M -3,415.37
Burnt Creek O&M 98,818.43
Country Creek 3rd O&M -1,240.68
Fox Island O&M 11,247.30

Total O & M Funds 105,409.68

Special Assessment Districts
Apple Valley Special Assessment 13,259.37
Fox Island Special Assessment 157,290.21
MRCC Special Assessment 120,844.36

Total Special Assessment Districts 291,393.94

Total Bravera Bank Center Checking 2,511,030.94

Designated Reserve Funds
Aero Club Rent 13.00
Apple Valley 19,000.00
Apple Valley Spec. Assessment 12,626.81
Brookfield Estates 2,377.34
Burnt Creek 115,000.00
Emergency Fund 265,037.13
Hay Creek Watershed 100,000.00
McDowell Dam (Buffer Zone) 80,000.00
McDowell Dam Capital Improvemen 60,000.00
McDowell Dam Fresh Water Intake 410,000.00
McDowell Rent 10,609.00
Missouri River Bank Stabilizati 124,906.33
Sibley Island 500,000.00
Designated Reserve Funds - Other 589.52

Total Designated Reserve Funds 1,700,159.13

Total Checking/Savings 4,211,190.07

Other Current Assets
11010 · Taxes Receivable 492.18

Total Other Current Assets 492.18

Total Current Assets 4,211,682.25

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,991.93
15015 · Land Improvements 1,810,033.62
15020 · Buildings 187,659.68
15025 · Office Furniture & Equipment 162,206.58
15051 · Acc Depr - Infrastructure -230,788.13
15052 · Acc Depr - Land Improvements -989,289.34
15053 · Acc Depr - Building -151,017.71
15054 · Acc Depr - Office Furn & Equip -114,986.82

Total Fixed Assets 7,466,291.31

TOTAL ASSETS 11,677,973.56

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Accounts Payable

20000 · Accounts Payable 81,779.59

Total Accounts Payable 81,779.59

2:44 PM Burleigh County Water Resource District (BCWRD)
07/06/23 Balance Sheet
Accrual Basis As of June 30, 2023
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Jun 30, 23

Other Current Liabilities
24000 · Payroll Liabilities 1,014.58

Total Other Current Liabilities 1,014.58

Total Current Liabilities 82,794.17

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 140,000.00
237 · Burnt Creek Floodway 250,000.00
23800 · Missouri River Correctional Cen 260,000.00
23900 · Fox Island Improvement 1,210,000.00
25000 · Bond Discount -26,477.50

Total Long Term Liabilities 1,833,522.50

Total Liabilities 1,916,316.67

Equity
32000 · Retained Earnings 9,014,347.76
Net Income 747,309.13

Total Equity 9,761,656.89

TOTAL LIABILITIES & EQUITY 11,677,973.56

2:44 PM Burleigh County Water Resource District (BCWRD)
07/06/23 Balance Sheet
Accrual Basis As of June 30, 2023
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 9:39 AM
 07/07/23
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss by Class

 January through June 2023

TOTAL - General Apple Valley Brookfield Est. Burnt Creek Floodway Country Ridge/Creek  Fox Island Hoge Island McDowell Dam  Missouri River Gen. MRCC Sibley Island  TOTAL

Income
31110 · Real Estate Tax 866,871.71 866,871.71 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 866,871.71

31810 · In Lieu of Tax 444.86 444.86 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 444.86

36110 · Interest 162.81 162.81 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 162.81

36210 · McDowell Dam Recreation Income 285.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 285.00 0.00 0.00 0.00 285.00

43610 · State Aid Distribution 18,863.66 18,863.66 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 18,863.66

43810 · Reimbursements 196,550.13 1,140.52 11,169.01 0.00 27,947.24 0.00 126,478.19 0.00 5,904.80 0.00 23,910.37 0.00 196,550.13

Total Income 1,083,178.17 887,483.56 11,169.01 0.00 27,947.24 0.00 126,478.19 0.00 6,189.80 0.00 23,910.37 0.00 1,083,178.17

Gross Profit 1,083,178.17 887,483.56 11,169.01 0.00 27,947.24 0.00 126,478.19 0.00 6,189.80 0.00 23,910.37 0.00 1,083,178.17

Expense
111 · Payroll Expenses

111A · Payroll Taxes 1,009.55 1,009.55 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,009.55

111B · Workforce Safety & Insurance 250.00 250.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250.00

111 · Payroll Expenses - Other 13,081.20 13,081.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13,081.20

Total 111 · Payroll Expenses 14,340.75 14,340.75 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14,340.75

113 · Accounting & Contract Services 13,301.25 13,301.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13,301.25

312 · Legal Fees 9,223.00 9,223.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 9,223.00

315 · Engineering Administration 7,633.75 7,281.25 0.00 0.00 0.00 352.50 0.00 0.00 0.00 0.00 0.00 0.00 7,633.75

328 · Liability Insurance 4,861.00 4,861.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,861.00

376 · Dues & Publications 1,950.00 1,950.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,950.00

411 · Office Expense 1,179.20 1,179.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,179.20

50913 · Interest Expense 17,177.50 1,750.00 0.00 0.00 3,600.00 0.00 8,265.00 0.00 0.00 0.00 3,562.50 0.00 17,177.50

904 · McDowell Dam 71,619.49 0.00 0.00 0.00 0.00 0.00 0.00 0.00 71,619.49 0.00 0.00 0.00 71,619.49

905 · McDowell Dam-Capital Improvemen 48,509.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 48,509.25 0.00 0.00 0.00 48,509.25

910 · Projects
Administration 2,290.00 350.00 0.00 0.00 605.00 0.00 730.00 0.00 0.00 0.00 605.00 0.00 2,290.00

Legal Fees 7,881.70 498.10 0.00 0.00 0.00 0.00 0.00 2,842.10 498.10 468.80 0.00 3,574.60 7,881.70

O&M 1,595.37 0.00 0.00 1,595.37 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,595.37

910 · Projects - Other 296.95 0.00 0.00 0.00 0.00 179.75 0.00 0.00 0.00 0.00 0.00 117.20 296.95

Total 910 · Projects 12,064.02 848.10 0.00 1,595.37 605.00 179.75 730.00 2,842.10 498.10 468.80 605.00 3,691.80 12,064.02

937 · Design/Special Assessment 124,618.88 98.00 0.00 0.00 0.00 0.00 98.00 25,940.63 0.00 59,440.50 0.00 39,041.75 124,618.88

940 · Operations & Maintenances
940A · Burnt Creek Watershed 1,046.25 0.00 0.00 0.00 1,046.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,046.25

940 · Operations & Maintenances - Other 3,375.00 0.00 0.00 1,820.00 1,555.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,375.00

Total 940 · Operations & Maintenances 4,421.25 0.00 0.00 1,820.00 2,601.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,421.25

960 · Drainage Complaints 4,969.70 4,969.70 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4,969.70

Total Expense 335,869.04 59,802.25 0.00 3,415.37 6,806.25 532.25 9,093.00 28,782.73 120,626.84 59,909.30 4,167.50 42,733.55 335,869.04
Net Income 747,309.13 827,681.31 11,169.01 -3,415.37 21,140.99 -532.25 117,385.19 -28,782.73 -114,437.04 -59,909.30 19,742.87 -42,733.55 747,309.13
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Jan - Jun 23 Budget $ Over Budget % of Budget

Income
31110 · Real Estate Tax 866,871.71 1,014,125.00 -147,253.29 85.5%
31810 · In Lieu of Tax 444.86 1,000.00 -555.14 44.5%
33620 · Homestead Credit 0.00 6,000.00 -6,000.00 0.0%
36110 · Interest 162.81 200.00 -37.19 81.4%
36210 · McDowell Dam Recreation Income 285.00 26,500.00 -26,215.00 1.1%
36215 · McDowell Dam Land Lease 0.00 3,200.00 -3,200.00 0.0%
43610 · State Aid Distribution 18,863.66 36,000.00 -17,136.34 52.4%
43810 · Reimbursements 196,550.13

46910 · Misc Revenue 0.00 500.00 -500.00 0.0%

Total Income 1,083,178.17 1,087,525.00 -4,346.83 99.6%

Gross Profit 1,083,178.17 1,087,525.00 -4,346.83 99.6%

Expense
111 · Payroll Expenses

111A · Payroll Taxes 1,009.55 3,000.00 -1,990.45 33.7%
111B · Workforce Safety & Insurance 250.00
111 · Payroll Expenses - Other 13,081.20 30,000.00 -16,918.80 43.6%

Total 111 · Payroll Expenses 14,340.75 33,000.00 -18,659.25 43.5%

113 · Accounting & Contract Services 13,301.25 32,000.00 -18,698.75 41.6%
114 · Audit 0.00 11,000.00 -11,000.00 0.0%
312 · Legal Fees 9,223.00 24,000.00 -14,777.00 38.4%

315 · Engineering Administration 7,633.75 24,000.00 -16,366.25 31.8%

328 · Liability Insurance 4,861.00 5,000.00 -139.00 97.2%
341 · Travel 0.00 2,000.00 -2,000.00 0.0%
376 · Dues & Publications 1,950.00 5,000.00 -3,050.00 39.0%
411 · Office Expense 1,179.20 3,000.00 -1,820.80 39.3%

50913 · Interest Expense 17,177.50
904 · McDowell Dam 71,619.49 300,000.00 -228,380.51 23.9%

905 · McDowell Dam-Capital Improvemen
905-A · Fresh Water Intake 0.00 22,525.00 -22,525.00 0.0%
905 · McDowell Dam-Capital Improvemen - Other 48,509.25 20,000.00 28,509.25 242.5%

Total 905 · McDowell Dam-Capital Improvemen 48,509.25 42,525.00 5,984.25 114.1%

910 · Projects
Administration 2,290.00
Legal Fees 7,881.70
O&M 1,595.37
910 · Projects - Other 296.95 320,000.00 -319,703.05 0.1%

Total 910 · Projects 12,064.02 320,000.00 -307,935.98 3.8%

911 · Misc 0.00 2,500.00 -2,500.00 0.0%
920 · Continuing Education 0.00 2,500.00 -2,500.00 0.0%
933 · Missouri River General Services 0.00 15,000.00 -15,000.00 0.0%

937 · Design/Special Assessment 124,618.88 200,000.00 -75,381.12 62.3%

940 · Operations & Maintenances
940A · Burnt Creek Watershed 1,046.25

940 · Operations & Maintenances - Other 3,375.00 20,000.00 -16,625.00 16.9%

Total 940 · Operations & Maintenances 4,421.25 20,000.00 -15,578.75 22.1%

941 · Stream Gages 0.00 6,000.00 -6,000.00 0.0%

960 · Drainage Complaints 4,969.70 20,000.00 -15,030.30 24.8%

970 · Storm Water Management Plans 0.00 20,000.00 -20,000.00 0.0%

Total Expense 335,869.04 1,087,525.00 -751,655.96 30.9%

Net Income 747,309.13 0.00 747,309.13 100.0%

9:44 AM Burleigh County Water Resource District (BCWRD)
07/07/23 Profit & Loss Budget vs. Actual
Accrual Basis January through June 2023
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

Current Board Members: 

James Landenberger, Chairman 701-426-6439      Cory Palm, Vice Chairman 701-516-4660      
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Randy Binegar, Manager 701-595-4947 

 

July 6, 2023 Submitted via Email 
 

John Paczkowski, PE, CMF, State Engineer  

North Dakota Department of Water Resources 

1200 Memorial Highway, Dept 770 

Bismarck, ND 58504 
 

Re:  Sibley Island Flood Control Project, SWC Project No. 2129 
  

Dear Mr. Paczkowski: 
 

The State Water Commission approved a 60% cost share, not to exceed $109,800, for the Burleigh 

County Water Resource District's pre-construction engineering costs associated with the Sibley 

Island Flood Control Project south of the City of Bismarck.  This authorized amount was recently 

increased via a submittal through the Web Grants portal. 
 

Enclosed are copies of invoices from Braun Intertec and Houston Engineering for work 

completed on this effort. Since our last reimbursement request, we have been invoiced a total of 

$65,501.45. Therefore, we are requesting our fourth reimbursement for costs at 60% in the 

amount of $39,300.87, see attached summary. The Braun invoices are older, and we are 

clearing those up now as they were invoiced separately.  We researched all our older costs 

pursuant to the new policy. 
 

We recently had additional consultations with landowners, through whom the earthen levee 

would be located.  Several expressed concerns after the public information meeting related to 

property impacts and assessment amounts.  Subsequently, another alternative was evaluated, 

which delayed completing the Preliminary Engineering Report and the special assessment district 

process.  Given our evaluation of the new route, we are now pursuing this as the preferred 

alternative, and moving forward with landowner concurrence. 
 

Again, state cost share assistance for the final design phase will be a key consideration in 

determining how and when the project is put to a vote of the assessment district. 
 

Sincerely, 
 

 
 

James Landenberger, Chairman 

Burleigh County Water Resource District 
 

Encl. 
 

C:  BCWRD Managers  

 Julie Prescott, DWR 

 Beth Nangare, DWR 

Michael H. Gunsch, PE, CFM, Houston Engineering 
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Sibley Island Flood Control - SWC Cost Share Summary

First Request for Funds 2/10/2021 Second Request for Funds 7/13/2021 Third Request for Funds 8/31/2022 (Revised) Fourth Request for Funds 6/30/2023

Invoice Date Amount Invoice Date Amount Invoice Date Amount EA Expense Invoice Date  Amount 

3/31/2021 4,969.95$       2/3/2022 10,739.20$         2,173.00$       12/10/2020 $3,043.00 Braun

12/31/2019 1,704.20$         5/7/2021 1,583.75$       6/15/2022 3,191.50$           307.75$           12/31/2020 $4,754.20 Braun

2/7/2020 6,405.50$         6/4/4021 3,898.00$       6/30/2022 3,006.25$           442.00$           12/30/2022 $14,947.00 HEI

3/4/2020 7,315.35$         7/9/2021 6,764.55$       16,936.95$         5/5/2023 $30,317.25 HEI

6/5/2020 12,076.45$      8/5/2023 $3,950.00 HEI

5/31/2020 1,802.50$         6/30/2023 $8,490.00 HEI

7/1/2020 3,106.75$         Less Economic Assessment Costs 2,922.75$       $65,501.45

8/10/2020 3,511.00$         19,859.70$     

9/3/2020 19,184.25$      EA Costs not included - invoiced separately 

10/6/2020 3,073.50$         

10/16/2020 1,045.00$         

12/11/2020 3,471.75$         

62,696.25$      x 60% 37,617.75$  correct number 17,216.25$    x 60% 10,329.75$  14,014.20$         x 60% 8,408.52$     $65,501.45 x 60% $39,300.87

letter request 17,215.25$     10,329.15$  

(1.00)$             (0.60)$           Original Authorized Funds $96,420.00

Additional Cost Share Approved $13,380.00

Revised Allocation Authorized $109,800.00

Total Cost Share Available after First Request Total Cost Share Available after Second Request Total Cost Share Available after Third Request Total Cost Share Available after Fourth Request

96,420.00$      58,802.25$     48,472.50$         Updated Available 53,443.98$      

(37,617.75)$     (10,329.75)$   (8,408.52)$          (39,300.87)$    

58,802.25$      Remaining 48,472.50$    Remaining 40,063.98$         Remaining 14,143.11$      Remaining
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Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 
 Fax:      701-323-0300 

HEI Project No.:   6025-0014    
BCWRD Account No. 937 – Special Assessment Projects 
Project Name: Sibley Island Flood Control  

Billing Period: April 30, 2023 through June 30, 2023 

Professional engineering and surveying services related to the activities associated with the Sibley 
Island Flood Control Project and Specific Authorization #28. 

Tasks Completed: 

Phase 110 – Alternative #5 Evaluation 
 Landowners along the southern corridor provided emails that they were not interested in

being included in the assessment district or being protected by the project.
 After evaluating an alternative alignment, it was determined there was another location for

the levee, if the landowner was accepting.
 Research to determine the Alternative #5 owner alignment owner
 After personal visits and an onsite review, they expressed an interest in providing the

necessary easement through their property.
 Evaluated the alignment and considered levee location/design, and the associated quantities

and costs, which will yield an overall construction cost savings.  A new alignment and profile
was created and provided to the owner of the Alternative #5 properties.

 Contacted the four property owners involved in the earthen levee segment, who via email
concurred with their easements being relocated on their parcel, with some parcels being
completely removed from the protection area and special assessment district.

 Notified the DWR regarding the anticipate change in the preferred alternative
 Requested an update on the Section 408 regulatory budget given the smaller footprint.

Comments and Issues: 

 The services related to the Alternative #5 are outside the scope of services after the selection
of the preferred alternative.

 BPRD Data required to complete the special assessment district and EA process has been
submitted to the DWR.  However, with the selection of Alternative #5 all prior computations
and OPC related to the economic analysis and special assessments must be revisited and
revised.  After that is completed work on the Preliminary Engineering Report can proceed.
This will be a cost that is not included in the current budget, with time continuing to be
documented under Phase 110.

Invoice Summary 

Phase 110 – Alternative #5 Evaluation $ 8,490.00 
Total Invoice $ 8,490.00 

See accompanying invoice for personnel cost breakdown. 

Page 35 of 185 
BCWRD July 2023



Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 4 12.50 155.00 $1,937.50
Engineer 12 10.50 235.00 $2,467.50
Engineer 10 19.00 215.00 $4,085.00

42.00 $8,490.00

Professional Services
Hours Rate Amount

110 - Alternative 5 Evaluation Total: $8,490.00

110 - Alternative 5 Evaluation

Invoice Total $8,490.00

Total Prior Billing

Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 65949
Date: July 06, 2023

Project Number: R126025-0014

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

Work Order #18

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: June 30, 2023

Sibley Island Flood Control Project FHMP
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 

Current Board Members: 
 

James Landenberger, Chairman 701-426-6439      Cory Palm, Vice Chairman 701-516-4660      
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Randy Binegar, Manager 701-595-4947 

 

TO:  Hogue Island Bank Stabilization Project Residents 

FROM: Burleigh County Water Resource District 

SUBJECT: Informational Meeting 

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 
 

Date:  July 7, 2023 Sent via email 
 
Dear Resident: 
 
The Burleigh County Water Resource District will hold a public informational meeting regarding a 
special assessment district to stabilize the banks along the Missouri River on your properties on 
July 12, 2023 at 8:30 am in the Tom Baker Meeting Room; City/County Building; 221 North 5th 
Street; Bismarck, ND. This will be held in conjunction with their regularly scheduled July meeting. 
Given the project’s implementation timeline if individuals desire a separate meeting to discuss the 
project, they should request that from the Board via email or in writing.  These meetings need to 
occur timely as the notice and public hearing will occur shortly thereafter.  
 
The purpose for this meeting is to receive your input regarding the process to establish the project 
as outlined in the Preliminary Engineering Report which is available for viewing at the Burleigh 
County Water Resource District website: http://www.bcwrd.org/. and previously emailed. The 
report is also included in the June Agenda book as well. 
 
A discussion outlining project status will occur then public comments will be received immediately 
following.  Input provided at this public meeting will be considered by the Burleigh County Water 
Resource District as the project configuration is finalized and the next steps occur to formally 
establish the project in accordance with ND Century Code Chapter 61-16.1. 
 
The next step in the process, following this meeting, will be a public hearing and a vote of the 
residents.  This will be explained in more detail during the presentation.  You are invited to attend 
this meeting and the future public hearing.  If you have any questions regarding the process prior 
to the meeting, please direct them to Manager Randy Binegar at 595-4947.  
 
Sincerely, 
 
 
 
James Landenberger, Chairman 
Burleigh County Water Resource District 
 
Enclosure 
 
c: Michael Gunsch, PE, Houston Engineering (email) 
 David Bliss, Bliss Law Firm (email) 
 Hogue Island Landowners (Special Assessment District) (email) 
 USACE and DWR (email) 
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Hogue Island - Bank Stabilization 

Preliminary Engineering Report  

To: Burleigh County Water Resource District  

From: Michael H. Gunsch, PE, CFM, Senior Project Manager  

Subject: Special Assessment District Evaluation and Recommendations  

Date: June 16, 2023 

Project: HEI No. 6025-0032-002  
 

MISSOURI RIVER BANKLINE FAILURE 
 

The Burleigh County Water Resource District (BCWRD) was notified of significant erosion and bank failure 

along the Missouri River from RM 1321.89 to RM 1322.22 in late January 2023.  The erosion occurred 

between five hardpoints that were installed between 1977 and 1981 as part of the United States Army Corps 

of Engineers (USACE) Section 32 - Demonstration Projects.  The primary damages and bank losses were located 

between the hardpoints and adversely impacted the adjoining residential properties.  Only one outbuilding 

was impacted, however it was removed before it collapsed into the river.   Damages to the hardpoint 

revetement structures resulted in two being fully compromised to the point of failure.  
 

The bank losses impacted eight properties and extended east into the upland after a rapid progression from 

the south moving north along the river.  This situation appears related to a major shift in the main river 

channel (thalweg) from the west bank to the east bank.  This may have resulted from an ice jam situation 

within the sandbars, general river meandering or other factors.  While the exact cause is unknown it is 

immaterial to the need to restore the protective measures along this bank line. 
 

The BCWRD supported the residents by assisting them with emergency permit applications to allow them to 

protect their properties.  Subsequently, two applications were submitted to and approved by the USACE and 

North Dakota Department of Water Resources (NDDWR) for interim stabilization measures.  The NDDWR and 

BCWRD conducted routine and regular site observations prior to ice out on the river, which was followed by 

lower river elevations associated with below average spring flows.  During this period the erosion extent and 

river flows were monitored through drone flights, ground photos and bank measurements.  A complete survey 

of the river bathymetry, erosion extents and upper bank line were secured for monitoring and design. 
 

The BCWRD has been collaborating and communicating with the USACE and the NDDWR to move a project 

forward to restore/rehabilitate the Section 32 Revetments, as well as to protect the residential properties.  

The BCWRD inquired with the affected residents who provided a petition of interest to create a special 

assessment district to implement permanent protection.  While there are eight affected properties, only five 

residents signed the petition, see Attachment #1.  The remaining three had reasons for not signing that were 

considered as the project design and this report was prepared.   
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The BCWRD approved Resolution #1, Attachment #2, prior to receiving the petition of interest, given the 

limited timeline and schedule available to move a project forward to construction in 2023.  The schedule 

includes the need for regulatory considerations regarding the federal projects, residential properties, state 

funding, and the North Dakota Century Code 61-16.1 process to create the special assessment district, as well 

as bidding and construction timelines. 

 

BURLEIGH COUNTY WATER RESOURCE DISTRICT – SECTION 32 BANK STABILIZATION EASEMENTS 
 

The BCWRD holds easements along those reaches of the Missouri River containing federal projects 

constructed under the USACE Section 32 – Demonstration Program.  These easements provided access for the 

initial construction and future operation and maintenance of the federally authorized revetments.  Pursuant to 

an Operations and Maintenance (O&M) Agreement, the North Dakota State Water Commission (SWC) is 

assigned the obligation for O&M activities and to share equally (50%/50%) with the BCWRD in these expenses, 

see Appendix A – O&M Agreement.   These federal revetments were constructed by the USACE under Public 

Law 93-251, Section 32 Streambank Erosion Control Evaluation and Demonstration Act of 1974, which was 

subsequently amended under Public Law 94-587. 

 

These federally constructed revetments are under the DWR’s and BCWRD’s jurisdiction.  The USACE design 

drawings for the existing revetments are part of the project record and provided in Appendix B – USACE 

Project Mapping.  Modifications to these federal structures or work adjacent to them is under the USACE’s 

jurisdiction and require a Section 408 authorization.  The regulatory issues are addressed later in this report. 

 

The BCWRD as part of the Section 32 Demonstration Project provided the easements to allow the construction 

to occur and for future access for maintenance. In 1985 the BCWRD elected, assuming at the request of the 

landowner, to vacate the original easement and replaced it with one that would allow rural residential 

development along the river, see Appendix C – Revised Easements.   

 

The current Hogue Island easements are based on a fixed distance of 100 feet from the top of the riverbank.  

Subsequently, as the riverbank moves with erosion, some of the existing structures are now located within the 

designated easement.  In other areas, these easements were either ignored or miss-located and some 

residential structures were constructed directly within the easement boundaries.  This issue appears to have 

occurred as the easement line was not placed on the recorded plat and title work failed to identify the issue 

for the owner.  The BCWRD’s jurisdictional authority remains unchanged in these areas, with enforcement 

relying on notice to the BCWRD by the Burleigh County Building Official prior to any work being completed 

within the easement. 
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REGULATORY CONSIDERATIONS – APPENDIX D 
 

Discussions with the USACE indicate that the Section 408 review and authorization may not be required as the 

Section 32 work relates to the rehabilitation/restoration of an existing federal facility.  Subsequently, as a 

combined project with the residential stabilization completed concurrently, a Section 408 review should not 

be required for those features, as this would be a joint technical design review.  A question arises, however, if 

the residential stabilization was completed separately, a Section 408 review may then be required to define 

the potential impacts this private project might have on the federal structures.  This would significantly delay 

the processing of the residential permit applications and construction in 2023 may no longer be practical.  
 

The DWR noted that a Sovereign Land permit is not required to rehabilitate/restore the Section 32 projects as 

the agency does not need to permit its own project.  However, there is need to obtain a sovereign land 

permit(s) for the residential stabilization measures, as the previous features no longer exist.  In addition, all but 

one lot had no prior authorized USACE or DWR permit for the stabilization that existed.  The DWR noted that 

as a joint application, they would likely issue separate permits for each individual residential lot to cover future 

private O&M activities. 
 

The BCWRD gathered bathymetry and topographic data to facilitate project design based on the standards 

established by the USACE as part of the original construction.  These standards are necessary to comply with 

the restoration/rehabilitation of the Section 32 federal facilities.  Then considering the residential stabilization, 

the same standards were applied to maintain consistency as well as to provide the same level of protection.  A 

lesser standard is not desirable as it increases the failure risks and potential impacts to the Section 32 

revetements.   

 

Understand the Section 32 - Demonstration Projects were neither designed nor intended to protect residential 

properties.  Two notable differences in the USACE standards compared to the private stabilization applications 

submitted to the USACE and DWR, include the rock rip placement in both elevation and thickness.  The two 

and one-half foot rock depth is a minimum standard dictated by the USACE rock gradation standards.   
 

Information on the design criteria was obtained from the Operations and Maintenance Manual, Missouri River 

Garrison Dam to Lake Oahe Section 32 Erosion Control Evaluation and Demonstration Program, North Dakota 

State Water Commission, September 1982, US Army Corps of Engineers, Omaha District.  The USACE rock 

grading specifications are provided below, as noted in Section 3.2 of the 1982 O&M Manual. 
 

A regulatory issue that often tends to be overlooked is the required Burleigh County Floodplain Development 

Permit.  This permit is tied to Burleigh County’s floodplain ordinance, based on FEMA criteria, related to any 

activity within the Missouri River regulatory floodplain.  The proposed project is in the floodplain as well as the 

regulatory floodway, subsequently a review of floodplain and floodway impacts is required.  Given the erosion 

that occurred and proposed design, this permit can be secured but requires the necessary documentation to 

be provided. 
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REGULATORY PERMITS 
 

Based on the Regulatory Considerations, Appendix D there are four primary permits required. Drafts of these 

application are included in Appendix F – Permit Applications: 
 

1. USACE Permit Application (Section 404, Section 10 and Section 106) 

a. All structures are required undergo this review 

b. An individual permit is likely required, which has a 120-day review timeline 

c. The option for a Nationwide Permit Designation will be discussed with the USACE 

2. USACE Section 408 Permit – Not anticipated with a joint project design submittal 

3. Sovereign Lands Permit – Required for the residential stabilization measures with separate 

permits to be issued for each property. 

4. Floodplain Development Permit – Required by Burleigh County, which must include completion 

of a “no-rise” certification as the hardpoints and portions of the revetments are located within 

the regulatory floodway. 

REVETMENT/STABILZATION DESIGN 
 

The resulting shift in the main river channel subsequently caused the failure of the residential bank 

stabilization and compromised several Section 32 Hardpoints.  The BCWRD’s project focus is a joint project to 

restore/rehabilitate the Section 32 structures, under the O&M agreement with the North Dakota State Water 

Commission, and full replacement of the unpermitted/permitted residential stabilization. 
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Rehabilitation/restoration of the federal revetments and private stabilization requires consideration of several 

principal design elements as follows, also see Appendix D - Regulatory Considerations:  
 

✓ The Section 32 Revetments are Operated and Maintained by the State Water Commission with the 

BCWRD paying an equal share of the expenses, see Appendix A.   Given the abbreviated timeline to 

implement the project, the BCWRD took the initiative to move forward with project design versus 

waiting for the SWC to complete the process. 
 

✓ The Section 32 Revetments must be restored to their original intent and purpose, which requires the 

design to utilize the rock specifications established by the USACE.  These are the same as the original 

design, and those used to rehabilitate upstream structures on Hogue Island in 1999 and after the 

2011 flood event.  This work was completed by the USACE under congressional authorization and 

funding, which is not available for this project.  The design level for these facilities was reconsidered 

based on the recently modeled river elevations projected for the USACE Construction Reference Plain, 

which is based on 35,000 cfs, see Figure One. 

 
✓ The residential stabilization design has the depth of rock at a minimum of two and one-half feet.  The 

use of geotextile is recommended to the extent that it can be reasonably placed in riverine flow 

conditions to a functional depth.   

  

Figure One 
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✓ The extent of the rock placement shall be from the top of the bank to a point into the river that can be 

reached with onshore equipment.  Additional rock shall be placed at the toe of the revetment for 

undermining protection.  A review of the location of the original bank line and rip rap, leads to the 

conclusion that these materials have fallen into the erosion scour area below the proposed new toe of 

the restored/protected slope.  While the bathymetric data indicated a deep erosion scour in this area, 

there is evidence this has been filling with sediment as the river reaches a new equilibrium under 

summer flows.  A preconstruction bathymetric survey will be completed to evaluate the depth 

conditions prior to rock installation. 

The result of the design process is the Preliminary Construction Plan Set - Appendix E, with the final bid set 

and project manual (specifications) to be completed following the special assessment district vote. 
 

MISSOURI RIVER BURLEIGH COUNTY SETBACK ORDINANCE 
 

The Burleigh County Zoning Ordinance established the regulatory Ordinary High Water Mark (OHWM) as the 

elevation based on a flow of 33,000 cfs on the Missouri River.  Based on this the County Commission 

established building setback requirements, which apply to the construction of residential structures along the 

riverbank.  These criteria are contained in ARTICLE 21, Section 7 of the Burleigh County Ordinances as follows: 
 

ARTICLE 21 - FP FLOODPLAIN DISTRICT REGULATIONS 

Section 7. Additional Development Standards for Land Abutting the Missouri 

River (Non-agricultural uses) 

In order to preserve and enhance the environmental and recreational qualities of the Missouri River, conserve the 

scenic and historic values of the Missouri River shoreland, protect shoreland development from riverbank erosion, 

and provide for the wise use of the river and related land resources, the following additional development 

standard for non-agricultural uses is hereby established for land abutting the Missouri River:  
 

1.  Structure Setbacks. All structures on lots or parcels with unstablized banks shall be set back a 

minimum of one hundred (100) feet from the ordinary high water mark of the 

Missouri River. All structures on lots or parcels with stabilized banks, either by an 

existing Corps of Engineers’ stabilized structure or as permitted and approved by 

the Corps of Engineers, shall be set back a minimum of seventy-five (75) feet 

from the ordinary high water mark of the Missouri River. 

 

Given the bank erosion that has occurred, there is a risk of noncompliance should it result in the actual 

setbacks being less than the ordinance requirment.  The BCWRD is on record that a 100-foot setback should 

be the minimum standard.  The proposed stabilization design looked at this issue and due to economic 

constraints, compliance was not practical to establish the desired 100-foot.  The projected setback after 

implmentation, per the measurments documented on the preliminary plans, Appendix E - Sheet 4, indicates 

that all but one strucure is in compliance with the 75 foot setback.  It is our recommedation that the 100-foot 

setabck remain the enforceable standard under the easement in all locations were the Section 32 easements 

are in place.    
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Given the limitations in this reach, it is recommend the BCWRD secure new access easements.  The purpose 

would be to replace the existing easements with ones that reflect the rehabilitated project boundaries, resolve 

existing encroachment issues and clairfy that all future O&M of the permited residentail protection measures 

are the obligation and responsiblty of the landowners.  
 

SPECIAL ASSESSMENT DISTRICT (SAD) - OPINION OF PROBABLE COST (OPC) 
 

There are several considerations associated with the creation of the Special Assessment District. First, all costs 

associated with the Section 32 Hardpoints are not included in the SAD. This includes the applicable 

engineering, administrative and legal (agreement/easement) expenses. These are being tracked 

independently so they are applied to the SWC/BCWRD project.  Second, it is critical that the costs for materials 

be prorated and appropriately distributed to the individual properties.  This has been determined based on 

the stationing and an application rate along the designed improvements.  The OPC and breakdown for the 

distributed costs is provided on Table One. 
 

Table One notes the Section 32 Rehabilitation/Restoration portion has a projected cost of $545,811.  The 

residential stabilization costs, which are to be assessed if approved by the Special Assessment, are projected at 

$787,348.  The combined project cost is approximately $1.33 Million.  Budgeting for the Design/Permitting, 

Administration/Legal, and Bidding and Construction Management Services are based on a percentage of 

construction costs.  The construction materials have a ten percent contingency included to account for the 

economic variability in bidding.  The final assessments will be based on the actual costs for construction and 

fees for the associated various services.  It is recommended that the district consider a 20-year repayment 

period to reduce the annual costs, however landowner’s have the option to repay any or all of this at any time 

without penalty. 
 

It was noted during the landowner discussion that some did not have the means to pay for the required 

improvements without the SAD process.  That creates a concern that if these properties were not adequately 

protected, they would represent a “weak link” in the protection measures and place other properties at an 

increased risk.  This situation and the Regulatory Considerations, as documented in Appendix D, make it clear 

without a combined project for permitting and construction the final construction product would not be 

desirable.  In addition, should the SAD not be approved there are concerns regarding the ability to complete 

regulatory permit reviews and construct the project in 2023. 
 

One variation to the assessment consideration is the northern most lot, Lot 2, where minimal damages 

occurred that were temporally addressed via an emergency permit.  Unfortunately, Lot 2 does not have a 

permit for the existing stabilization measures, which is why we recommend it remain in the SAD.  In addition, 

there is recommended stabilization that needs to be completed on this property to reduce the risk for 

additional damages.  The result is a lower assessment than other lots.  
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The voting process is based on one vote for each $1 of assessment, with Table One indicating the number of 

votes for each residence.  The SAD informational meeting, public hearing and voting process will occur after 

the BCWRD approves Resolution #2 – Attachment #3. 
 

CONCLUSIONS AND RECOMMENDATIONS 
 

After completing the evaluation, regulary review, project design and this preliminary engineering report, it is 

recommended for the reasons outlined in Appendix A – Regulatory Considerations, and this report, the 

protective measures be permitted and implemented as a single project.  Therefore, it is recommended the 

BCWRD approve Resolution #2 and proceed with the Special Assesment District to fund the Residential 

Stablization.  At their June 14, 2023 meeting the BCWRD also authorized the following: 

Directed the preparation and submittal of the DWR, USACE and the Burleigh County Floodplain Development 

permit applications, see Appendix F.  The critical path in the regulatory process is the 120-day timeline under 

the USACE Individual Permit process.  It is encouraged that the DWR/BCWRD continue to discuss the options 

with the USACE to potentially shorten this timeline. 

Directed the submittal of this Preliminary Engineering Report along with a formal request to the DWR 

regarding the designated cost participation per the O&M Agreement for the Section 32 Revetments.  

This documentation must be submitted to the DWR prior to June 26th to be placed on the August 2023 

SWC agenda for funding consideration.  If funding is not approved, construction on the Section 32 

revetments in 2023 is no longer practical. 

Direct the scheduling for the Public Informational Meeting, Public Hearing and Vote Process. This to be 

concurrent with the SWC cost consideration timelines.  

It is anticipated this project could proceed to construction in late September or early October 2023, which 

would occur during the expected lower river flows. 

Attachment #1 – Resolution #1 - Signed 
Attachment #2 – Petition of Interest 
Attachment #3 – Resolution #2 - Signed 
 
Appendix A – O&M Agreement 
Appendix B – USACE Project Mapping  
Appendix C – Revised Easements 
Appendix D – Regulatory Considerations 
Appendix E – Preliminary Construction Plan Set 
Appendix F – Regulatory Permit Applications - Submitted 
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Resolution No. 1 
 
BURLEIGH COUNTY WATER RESOURCE DISTRICT 
BURLEIGH COUNTY, NORTH DAKOTA 

 
RESOLUTION OF NECESSITY FOR THE 

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 
 

  BE IT RESOLVED by the Water Resource Board of the Burleigh County Water Resource District, 

Burleigh County, North Dakota (the “Board”), as follows: 
 

There having been proposed through action of this Board, pursuant to Chapter 61‐16.1 of the 

North Dakota Century Code, the construction of a project, hereafter to be known and referred to as the 

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 (the “Project”), which Project is 

proposed to be financed in whole or in part using funds raised through the collection of special 

assessments levied against lands and premises benefited by the Project’s construction.  Coordination with 

the North Dakota Department of Water Resources and the United States Army Corps of Engineer related 

to rehabilitating and restoring the Section 32 (Federal Revetments) located within the project limits, as 

well as permitting under their respective authorities will occur with project design and implemenation. 
 

This Board having examined the proposed Project, hereby declares that further proceedings are 

warranted and that it is necessary to construct the Project, which has the following nature and purpose:   
 

The proposed Hogue Island Bank Stabilization Project would include the following: 
 

Restoration, rehabilitation, and replacement of the failed private bank stabilization revetment 

features located along the Missouri River extending from River Mile 1321.89 to River Mile 1322.1. 

This project includes only those properties designated after the Preliminary Engineering Report is 

completed and does not include the restoration/rehabilitation of the Section 32 federal revetments.  

The Section 32 revetements, along with any related easements, will be maintained or modified under 

the existing agreement with the North Dakota State Water Commission. 
 

Michael H. Gunsch, PE, CFM, Houston Engineering, Inc., Bismarck, North Dakota, is hereby 

designated as the registered professional engineer to assist the Board with the design of the 

residential bank stabilization measures and is hereby directed to prepare a preliminary engineering 

report and preliminary plans for the proposed Project along with estimates of the total cost thereof, 

which estimates shall include acquisition of any necessary access rights‐of‐way and shall be in 

sufficient detail to allow the Board to determine the probable share of costs to be assessed to each 

benefitted parcel within the proposed assessment district. 
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EXHIBIT "A" 

CERTIFICATE OF AUTHORITY 

I. \_t1U;M.~ j)~ . do herebj· 
certify thee I llt1! the Special Ass1StS11tAttorney General of the North 
Dakota State Water Commission. that' the ~orth Dakota State kater 
Commission is a legally ccnstituted public body with full autbority and 
legal capability to perfo~ the terms of the agreement bet~en the 
United States of America and the North Dakota State Weter Co~isaion in 
connection ~th the }~rton. ~~rcer. Oliver. Eurleigh and }~Lean 
Counties. North Dako,tc: Projects and to pay dmnages, if necessary. in 
the event of the failure to perform in accordance with Section 221 of 
Public Law 91-611 snd that the perscn(s) who have exacuted the contract 
on behalf of the North Dakota State Wate.r Commission have .acted within 
their statutory authority. 

IN WITNESS -WITERECF, ! h.ave made and executed this Certificate 
this S day of 9~) 1'279 . 

~~ . 
Special Assistant Atto~nerz.l 
for the North Dakota State 
Water Commission 

_, I 

f-· I : 
i , 
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~ .. .-
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,~. 
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CERTIFICATE OF APPROVAL 

The undersigned Attorney at Law, as attorney for the North Dakota 
State Water Commission. which said Commission has undertaken to act as 
local sponsor for certain erosion control demonstration projects in 
Morton, Mercer, Oliver, Burleigh and McLean Counties, North Dakota, 
hereby certifies that I have reviewed the contract dated 
the t) day of 9~ . 19 79. between 
the United States of America and th'e NOrh Dakota State Water­
Commission, and have approved said contract and the provisions 
contained therein, both as to form and substance, including, but not 
limited to, those provisions whereby the commission has agreed to pay 
damages, if necessary, in the event of failure to perform in accordance 
with Section 221 of Public Law 91-611. 

IN WITNESS HEREOF, I have made and eX0,)L;i!-this Certificate this .s- day of ~ , 19.1l. 

Commission 

. ,..: .~. .~ 

General 
water 
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DECLARATION OF FIl~~CIP~ AJ;ILITY 

I. Vern Fahy State Eng i neer 
(Name) (Title) 

do hereby declare that the North Dakota State Water Commission. under 
the laws of North Dakota and its authority to levy taxes, is 
financially capable of meeting the operating and maintenanc.e costs of 
the projects. 

I further declare that the Contract fund will be 
used for the purpose of operating and maintaining the projects. There 
was $ 50 ;000 allocated to the fund for this fiscal year. As of this 
day. there is a balance of $ 50,000 on hand in that fund. 

Dated this 5th day of July 
----~~---------- ------~------------

1979. 

.!.: •••• _..;:.,.: " 

" .; ........ , .. :;. • o· .... ". 
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE 
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

North Dakota State Water Commission (hereinafter called 
"Applicant-Recipient") 

HEREBY AGREES THAT it will comply with Title VI of the Civil Rights Act of 1964 
Jp.L. 88-352) and all requirements imposed by or pursuant to the Dire'ctive of 
the Department of Defense (32 CPR Part 300, issued as Department of Defense 
Directive 5500.11, December 28., 1964) issued pursuant to that title, to the end 
that, in accordance with Title VI of that Act and the Directive, no person in 
the United States shall, on the ground of race, color, or national origin be 
excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity for which the Appli­
cant-Recipient r~ceives Federal financial assistance fr~ the Department of 
the Army, and HEREBY GIVES ASSURANCE THAT it will immediately take any measures 
necessary to effectuate this agreement. -- . 

__ ~.f any real property or structure thereon is provided or improved with the aid 
~of Federal financial assistance extended to the Applicant-Recipient by this 

Department of the Army, assurance shall obligate the Applicant-Recipient, or 
in the case of any transfer of such property, any transferee, for the period 
during which the real property or structure is used 'for a purpose for which the 
Federal financial assistance is extended or for another purpose involving the 
provision of similar services or benefits. It any ,personal p-roperty is so 
provided, this assurance shall obligate the Applicant-Recipient for the period 
during which it retains ownership or possession of the property. In all other 
cases, this assurance shall obligate the Applicant-Recipient for the period 
during which the Federal financial assistance is extended to it by the Depart­
ment of the Army. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining 
any and all Federal grants, loans, contracts, property, discounts or other 
Federal financial assistance extended after the, date hereof to the Applicant-

e~~Recipient by the Depa~ment, includin~ installment payments,after such date on 
';,-Jaccount of arrangements for Federal flnancial assistance ..mlch were a:pproved 

before such date. The Applicant-Recipient recognizes and agrees that such 
Federal financial assistance will be extended in reliance on the representa­
tions and agreements made in this assurance, and that the United States shall 
have the right to seek judicial enforcement of this assurance. This assurance 
is binding on the Applicant-Recipient, its successors, transferees, and assignees, 
and the person or persons whose signatures appear below are authorized to sign 
this assurance on behalf of the Applicant-Recipient. 

Dated __ 5_Ju_l_y_l_9_7_9 ___ _ 

900 E. Boulevard 

Bismarck, ND 58505 

By 

North Dakota State Water Commission 

(President, Chairman of Board, or 
comparable authorized official) 

(Applicant-Recipient's Mailing Address) 
HRO FOP.l;1l277 eL.-
l AUG 60 ~/i uS 

" . - ... ~:.:. ".:-'" . 

'~,-" 

f.,:;-~ 
~ -~3., 
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.. ---'~------~------------------~------------------------------~~--------~~-----DAT~)QUIREO 8Y THE PRIVACY ACT OF '974~') 
-.... • (5 C:."".C S5:':~) ",'.: . 

-MRO Fom 1Z77 - Assurance of Compliance 

t

"",-gVr'l)A'" 

ITMOAI rv 

Title VI of the Civil Rights Act of 1964 (42 usc 2(X)Cd-l; 78 Stat. 252) 

r' ""I.'<CIi'''l. I'URPQSF.(SI 
To assure that every application of Federal financial assistance to carry out a 
program or to provide a facility, as authorized under laws administered by any 

. component of the Department ot Defense, shall, as a condition to its approval and 
the extension of any Federal financial assistance pursuant to the applications, 
contain or be accompanied by an assurance that the program will be conducted or 
the facility operated in such a manner that no person in the United States shall, 
on the ground of race, color or national origin, be excluded from participation in, 
be de~ed the benefits of, or be otherwise subjected to discr4~ation under any such t nrc~ra" n" ,.' "M~ 

;) AO\J 7: to USE::'· 

. L,!"or.nation secured from completed MRO Form 1'2:77 is used in determining whether or 
not, t.he rec1.picnts of nominal or no consideration grants are in continuing compliance 
witn the requirements of Title VI of the Civil Rights Act of 1964. A register of 
compliance is maintained from reports submitted and checked by field inspectors. 

4. Continued: 
~pplicab~e proceedings under State or local law. 

;'--"'ii)t'J~~~ o~p~tfeWsTt"oY BEfckorlli.s;g b"zZ'E£Ttffir'M~~M-g"J8jNjjtr;-W1U~Atffe~ necessary 
ir.i'ormation, cmd :i1' the noncompliance or threatened. noncompliance cannot be corrected 
b:r informal mea:'1s, compliance may be effected by the suspension or termination of or 
refusal to grant or to continue Federal financial assistance or by any other means 
author:.zeti by law as det.ermined by the responsible Department official. Such other 
meaDS (Qay i . .'lclude, but. are not limited to (1) a reference to the Department of Justice 
\lith a recol'Clllendation that appropria.te proceed:1ngs be brought to enforce any rlgl:tt.s or 
the United States or any assurance or other contractual undertak::iI;lg, and (2) any 

----_ Cont~ued abOve 
! _~.Q!0RM 1277 PrIVacy Act Statement - 26 s.p 75 1 

. .,.~: ~ ,', .... :-:.:'" ~,,,,,:'.:'",,,.:,::,~ ............. : ... :.?-: .. ',., .. ---., ... -.' - . .-. ",",' ~ ...... ~",---, ---,~ . 
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EXHIB IT 'II B" 

AGREEMENT BETWEEN 
THE UNITED STATES OF Al'!ERICA 

AND 
THE NORTH DAKOTA STATE WATER COMMISSION (NORTH DAKOTA) 

FOR. LOCAL COOPERATION AT 
EROSION CONTROL DEHONSTRATION PROJECTS 

MISSOURI RIVER IN MORTON, MERCER, OLIVER 
BURLEIGH AND MCLEAN COUNTIES, NORTH DAKOTA 

THIS AGREEMENT entered into this llth day of July 
19 79' by and between the UNITED STATES OF A..'1ERICA (hereinafte-r-ca~l~l:-e~d:-----
the "Government"), represented by the Contracting Officer executing 
this agreement, and the North Dakota State Water Commission 
(hereinafter called the "Commission") 

WITNESSETH THAT: 

WHEREAS, construction of the erosion control demonstration. 
projects along the Missouri River in Morton, Mercer, Oliver, Burleigh 
and McLean Counties, North Dakota, downstream from Garrison Dam, was 
authorized by the streambank and Erosion Control Evaluation and 
Demonstration Act of 1974 (Section 32 Public Law 93-251) (as amended); 

WHEREAS, twenty-one (21) sites have been approved as erosion control 
demonstration projects within that portion of the reach of the Missouri 
River in Morton, Mercer, Oliver, Burleigh and McLean Counties, North 
Dakota designated the Hancock Project, Knife_Point I Project, Knife 
Point II Project, Sandstone Bluff I Project, Sandstone Bluff II Project, 
Coal Lake Coulee Project, Lewis and Clark 4-H Camp Project, Wildwood 
Project, Sanger Project, Pretty Point Project, Price Area I Project, 
Price Area II Project, Wogansport Project, Horseshoe Butte Project, 
Indian Mound Project, Eagle Park Project, Burnt Creek Project, 
1-94 Highway Project, Pioneer Park ProjeC:t'~, Ft. Lincoln Project and 
the Custer Flats Project (Hereinafter called the "Projects") ~? 

WHEREAS, the Commission hereby represents that it has the 
authority and capability to furnish the non-Federal .cooperation 
required by the Federal legislation authorizing the Projects and by 
other applicable law. . 

WHEREAS, the Projects are considered severally rather than jointly 
for purposes of this contract; and 

WHEREAS, the Government represents that the Projects will consist 
of erosion control demonstration features generally agreeable to the 
parties, it being understood that such features may require 
modification, replacement, substitution, and/or abandonment, as 
necessary toward achieving sound and functional erosion control 
demonstration Projects, subject to the availability of funds 
appropriated by the Congress for such purposes; and 

"'~'" "'"- ."'.- .. :.' 
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WHEREAS, the parties understand that none of the Projects will be 
transferred to the Commission for operation and maintenance under its 
hereinafter assurances unless and until demonstrated to provide sound 
and functional erosion control; 

NOW, THEREFORE, the parties agree as follows: 

1. The Commission agrees that upon notification that the 
Government will commence construction of erosion control demo~stration 
Projects in Morton, Mercer, Oliver, Burleigh and McLean Counties, North 
Dakota, substantially in accordance with Federal legislation 
authorizing such Projects, pursuant to the Streambank and Erosion 
Control Evaluation and Demonstration Act of 1974 (Section 32, Public 
Law 93-251), the. Commission shall, in consideration of the Government 
commencing construe t ion 0 f such projects, fulfill the requirements 0 f 
non-Federal cooperation specified in such legislation, to wit: 

(a) Provide without cost to the United States all lands, 
easements and rights-of-way necessary for the construction and 
subsequent operation of the projects. 

Cb) Hold and save the United States free from damages due 
to the construction, operation and maintenance of the project except 
where such damages are due to the fault or negligence of the United 
States or its contractors. 

(c) Maintain and operate all works after completion, in 
accordance with regulations prescribed by the Secretary of the Army. 

Cd) Provide Assurances of Compliance with Department of 
Defense Directive 5500.11, Nondiscrimination in Federally Assisted 
Programs, published in the Federal Register, 31 December 1964, and any 
amendments thereto or implementation the.reof; as may be required by the 
Secretary of the Army. .,( 

(e) Assure that, in conjunction with acquiring 
rights-of-way, affected persons will be adequately informed of the 
benefits, policies, and procedures described in the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (Public 
Law 91-646) and in accordance with Sections 210 and 305 of said Act and 
implementing regulations, assure that: 

(1) Fair and reasonable relocation payments and 
assistance shall be provided to or for displaced persons, as are 
required to be provided by a federal agency under Sections 202, 203 and 
204 0 f the Ac.t; 

2 
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(2 ) Relocation ass istance programs offering the 
services described in Section 205 of said Act shall be provided to such 
displaced persons; 

(3) Within a reasonable period of tUne prior to 
displacement, decent, safe and sanitary replacement dwellings will be 
available to displaced persons in accordance with Section 205(c)(3) of 
said Act; 

(4) In acqu~r~ng real property it will be guided, to 
the greatest extent practicable under state law, by the land 
acquisition policies in Section 301 and the provisions of Section 302 
of said Act; 

(5) Property owners will be paid or reUnbursed for 
necessary expenses as specified in Sections 30~ and 304 of said Act. 

2.- The Commission hereby gives the Government a right to 
enter upon, at reasonable times and in a reasonable manner, lands which 
the Commission owns or controls, for access to the Projects for the 
purpose of inspection, and for the purpose of operating and maintaining 
the Projects, if such inspection shows that the Commission for any 
reason is failing to operate and maintain the Projects in accordance 
with the assurances hereunder and has persisted in such failure after a 
reasonable notice in writing by the Government delivered to the State 
Engineer of the North Dakota State Water Commission. No operation and 
maintenance by the government in such event shall relieve the 
Commission of responsibility to meet its obligations as set forth in 
paragraph I of this Agreement, or to preclude the Government from 
pursuing any other remedy at law or equity. 
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IN WITNESS WHEREOF, the parties hereto have executed this contract 
as of the day and year first above written. 

THE UNITED STATES OF AMERICA 

APPROVED: 

By __________ ~~+_----------

V. D. Stipo 
Colonel, Corps of Engineers 
District Engineer 
Contracting Officer 

FOR THE SECRETARY OF THE ARMY 

Date: 

4 

NORTH DAKOTA STATE WATER COMMISSION 

Vern Fahy 
State Engineer 

Date: b:SU L 'J 1 
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SECTION V ~ MAINTENANCE 

5-01. Scope. This section provides the guidelines for the maintenance and 
rehabilitation of revetments, refusals, hardpoints, and earth core dikes 
constructed for bank protection at the Section 32 projects in North Dakota 
between Garrison Dam and Lake Oahe. The engineering staff of the North 
Dakota State Water Commission (NDSWC) should exercise engineering discretion 
in ,evaluating the extent of the rehabilitation necessary to maintain the 
integrity of each structure in the most cost efficient manner. The "As­
Built" typical sections for these structures, plates 22 through 29, present 
the optimum design criteria used in the original construction. Obvious 
abrupt changes in the elevation or width of the structure sometimes indi­
cates damage to the structure and the possible need for rehabilitation. 
Inspection of the individual structures may indicate that rehabilitation to 
the lines and grades depicted on the typical sections may not be required. 
All rehabilitation should be completed as soon as possible if any portion 
of the structure is noted to have deteriorated or degraded to where the 
stability of the structure is jeopardized. 

5-02. Revetment. 

(a) Principal required maintenance is the repair of toe damage 
caused by excessive underscour and displacement by ice. Damage may also 
occur in the upper bank zone from concentrated surface drainage, ice, and 
high flows. The principal required maintenance for Windrow Revetment will 
consist of adding stone to the Windrow Revetment structure on an as-needed 
basis until equilibrium (a stable bank) is established. 

(b) Typical rehabilitation for revetment structures consists of 
placing acceptable stone, as specified in Section IV, paragraph 4-02, on 
the damaged areas to restore the structure to a stable condition. On Com­
posite Revetment the crown of the stone toe should degrade lower than 2 feet 
below CRP before rehabilitation is undertaken. The crown of the stone toe 
on both Bankline and Reinforced Revetment should not be allowed to degrade 
lower than the CRP. On Reinforced Revetment th.e tiebacks will prevent any 
damage to the structure system but the revetment should be closely monitored 
for further damage. Tiebacks should also be carefully monitored for possible 
damage, especially the tiebacks located at the upstream and downstream end 
of each reinforced revetment segment. For Windrow Revetment, rehabilitation 
consists of placing acceptable stone, as specified in Section. IV, paragraph 
4-02, in an excavated notch or trench immediately landward of the. existing 
windrow revetment similar to the "As-Built" typical section drawings on 
plate 25. If additional erosion is not acceptable, stone may be placed on 
top of the existing structure. Minor breaks or abrupt changes in grade or 
alignment should have stone added directly to the sloped bank . All stone 
added to Reinforced, Composite, Bankline and Rehabilitated Revetment struc­
tures should be covered by a thin layer of gravel to enhance vegetation 
growth, provide easier access to the river by wildlife, and preserve the 
natural appearance of the waterway. 
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PERPETUAL EASEMENT 

'['HIS INDENTURE, Made this 07,;?n.Jday of L:.~;2.?~-_ _ , 

1985, by and between Pete Hogue, a/k/a Peter Hogue, he~einafter 

referred to as the Grantor, and the Burleigh County Water 

Resource District, hereinafter referred to as the District. 

WITNESSETH: 

WHEREAS, The Grantor is the owner in fee of the following 

tl'act of land situat~d in Burleigh County, state of North Dakota, 

to-wit~ 

All that part of Sections Twenty-seven (27) 
and Twenty-eight (28) in Township One Hundred 
Forty (140) North, Range Eighty-one (81) West, 
Fifth Principal Meridian, that lies within the 
plat of "Bourgois Island" as shown on said plat 
in Document No. 139893 recorded in the Office of 
the Registertof Deeds of said Burleigh County 
and that lies within one hundred (100) feet of 
the left bank of the Missouri River~ as the same 
is now or may hereafter be situated. 

WHEREAS, Said tract of land is needed by the District, the 

North Dakota State Water Commission, and the United States Army 

Corps of Engineers in connection with the construction, 

maintenance and operation of a bank stab1lization and protection 

p~oject along the Missouri River. 

NOW, THEREFORE, In consideration of the sum of One Dollar, 

the receipt of which is hereby acknowledged, and the benefits to · 

be derived' by the Grantor fLom the construction, maintenance and 

operation of said Missouri River bank stabilization and 

protection project, the Grantor does hereby grant, bargain, sell 

and convey to the Di~trict and its assigns, a perpetual right and 
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easement to enter upon, occupy and use the aforesaid tract of 

land for the purpose of constructing, maintaining, and operating 

bank stabilization and protection devices, structures and 

facilities, and appurtenances, devices, str~ctures and facilities 

in connection with said bank stabilization and protection 

pro~ect, including the right to clear, cut, fell, remove and 

dispose of any and all timber, trees, underbrush, and 

obstruotions that interfere with the construction, maintenance or 

operation of said bank stabilization project, together with the 

right to perform any and all acts thereupon necessary and 

incident thereto. 

AND IN FURTHER Consideration of the aforesaid sum of money 

and the benefits to be derived by the Grantor as hereinbefore set 

forth, the Grantor does hereby grant, bargain, sell and convey to 

the District and its assigns, a perpetual right and €asement over 

and across the aforesaid described tract for the purpose of 

constructing and Inaintainlng Q~cess roads. In order to confine 

to a minimum the impact of construction operations on the nat~ral 

environment, the clearing of timber and brush within right-of-way 

areas shall be limited to the minimum amounl necessary to provide 

haul roads. The width and amount of such haul roads shall be 

limited to the amount actually necessary to provide access to 

construction sites and dike abutments. 

All alterations shall be restored as nearly as possible to 

original conditions after completion of contract work. Where 

additional required right-of-way is not cuvered by this easement, 

the contractor shall make all necessary arrangements with the 

landowner for the utilization, clearing and restoration of the 
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LequiLed areas. 

ALSO IN FURTHER Consideration of the aforesaid benefits to 

be derlved by the Grantor, the Grantor does hereby grant, 

bargain, sell and convey to the District and its assigns, for 

the purpose of providing acc~ss to and from th~ above described 

tracts only, a perpetual right and easement over and across the 

following described land, to-wit: 

All that part of Section Twenty-eight (28), 
Township One HunJred Forty (140) North, Range 
Eighty-one (81) West, Burleigh County, North 
Dakota, shown on the survey of Bourgois Island 
as recorded in the Burleigh County Courthous~ as 
Document No. 139893 and that lies within the 
following d~scribed traverse: 

Bdginning at the southeast corner of Lot One 
(1), Block One (1), Riverside Subdivision; thence 
southwesterly and to the left on a 840.00 foot 
radius curve, the radius of which bears S. 
71°22'33" E. from said point, along an extension 
of the west line of Island Road, an arc distance 
of 40.00 feet; thence N. 88°00'00" W. a distance 
of 388 feet, more or less to the east bank of the 
Missouri River: thence northeasterly along said 
east bank a d!stance of 151 feet, more or less to 
the southwest corner of Lot One (1), Block One 
(1) Riverside Subdivision: thence S. 71°22'33" E. 
along the south line of said Lot One (1) a 
distance of 375 feet, more or less t.o the point 
of beginning. 

RESERVING, However, to the Grantor and his assigns, all such 

rights and privileges in said tract of land not specifically 

granted to the District by this instrument. 

TO SAVE AND TO HOLD, The rights and easement~ hereunto 

granted to the District and its assigns, forever; the Grantor for 

himself and his assigns, does hereby covenant with the District~ 

and its assigns, that he has good and sufficient right, title and 

interest in and to said tract of land to sell and convey the 
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rights and easements as aforesaid, and that he will ' warrant and 

defend the title to the Distcict and its assigns, against the 

lawful claims and demands of all persons. 

IN WITNESS WHEREOF, The said party of the first part 

hereunto set his hand the day and year first abowe written. 

STATE OF NORTH DAKOTA) 
) SSe 

COUNTY OF BURLEIGH ) 

---&?2 ~~ Pete Hogue -

On th is 07r2$~ day of 4'6(./6/ A.D. 1985, 

before me personally appeared Pete Hogue known to me to be the 

same person who is described in and who executed the within and 

My Commission Expires: 

C~-n cd - <<-:rk I ~ry Public 
Burleigh County, North Dakota 

Ii /9tf7 

STATf: OF NORTH D.~KOTA 
:OUNTY OF BURlEIGH .~~'t)':~" """'" 

. HEREBY CERTIFY THAT 'lHE wmfiN INSTRUMENl 
V'S~'iL£D tN TtfJS OFFICE fOR RECORD ON 
- 3 19~ Al·7·/~O'CLO~ftG. ANt 
ECO~EQ AS DOSVMENT No. -~--!fi229 ...... I-.,I;;~a..-_ 
N .;.,;2/ 1%1' >'u<,., «.'1-( ':':<'4("'/ 

IEfJmY REGIS'TER OF DEEDS 
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Appendix D - Regulatory Considerations 
Hogue Island Bank Stabilization 

Special Assessment District 
 

The following is a summary of the regulatory considerations as it relates to the permitting of the 

restoration/rehabilitation of the Section 32 Demonstration Project (i.e., hardpoints) and the previously 

existing residential bank stabilization.  

1. The USACE Section 32 Demonstration project areas include not only specific revetments, but all 

properties located along the designated/protected river reach.  Subsequently, the residential 

segments between the hardpoints are considered “project lands”.  The access easement 

provided by the Burleigh County Water Resource District (BCWRD) included the entire bank line 

along with a larger inland arear.   This easement was narrowed, however, to 100 feet from the 

top of bank to allow rural residential development.  Unfortunately, this easement line was not 

included on the plat documents, which has created issues over the years and undesirable 

encroachments that influence access. 

 

2. The USACE anticipated erosion between these hardpoints would occur, which was a design 

consideration and part of their original environmental review.   Understand at the time there 

were no residential properties in this area, nor were any anticipated, so the demonstration 

project revetements were not designed nor intended to protect such property.  The design 

erosion has now occurred or been exceed (i.e., hardpoint failure); therefore, stabilization of the 

bank line is no longer an issue regarding river sediments within the permitting process. 

 

3. Most of the residential stabilization previously installed in this reach was neither authorized or 

permitted, via the USACE, Sovereign Land, or within the BCWRD’s easement.  In some instances, 

there are direct violations with construction occurring within the easements, creating potential 

title issues for these properties.  The new bank erosion has complicated this by placing more 

structures within the access easements, as the landward boundary moves with the top of bank 

location.  Subsequently, revised easements are recommended after the project 

restoration/rehabilitation and new residential stabilization is completed.  If the residential 

stabilization is not completed under a combined project the easements would likely not be 

modified and the property subject to that which exists today. 

 

4. Typical residential stabilization projects, via contractors, do not always comply with 

recommended design standards, as the regulatory review does not require.  The recent private 

contractor applications are an indication of that lower standard.  A separate technical review of 

these applications was completed and will be provided to the regulatory agencies if they were to 

proceed independently. 
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5. Given erosion risks associated with this river reach, along with the North Dakota Department of 

Water Resources (DWR) and BCWRD obligations to Operate and Maintain the Section 32 

features, it is recommended all protection measures, including the residential stabilization, 

comply with reasonable USACE design standards. This is included in the Preliminary Engineering 

Report plan set and is necessary to protect the Section 32 rehabilitated/restored facilities, as 

well as reduce the risks to the residential properties. 

 

6. Subsequently, the project, Section 32 and residential stabilization features, must be submitted 

under a single regulatory permit application, however the USACE or NDDWR may elect to create 

individual permits for the various residents to assign responsibility and maintenance provisions.  

Given the nature of the regulatory permitting and physical interaction of the protective 

measures individually permitting segments is not recommended as it complicates the regulatory 

review and comment timelines.  The timeline for construction is already shortened by the 

design, financing, and potential individual permit process.  If evaluated un separate applications 

the impacts of each facility on the other is required, therefore, combining them would 

significantly streamline the process. 

 

7. Subsequently, leaving segments to be permitted separately is unacceptable if the full regulatory 

review and construction is to occur in 2023.  In addition, to control the quality and compliance 

with construction specifications by individuals under separate contractors is not recommended.  

Such individual work, and potentially substandard design/construction places other properties 

owners at risk along this reach.  Construction of individual segments also increases the risk for 

bank line erosion and failure that may affect other properties not currently impacted. 

 

8. Relating to costs, the project will be publicly bid, offering the selection of the responsible lowest 

bid.   This is required for the Section 32 rehabilitation/restoration and the economy of scale 

would apply to the residential stabilization features.  Expenses associated with engineering 

design, regulatory permitting and administrative fees will be prorated to the various public and 

private revetments.  Each parcel will be assessed its share under the special assessment district 

process, based on actual costs.  Some residents have noted they would be unable to pay for 

these improvements out of pocket, therefore, their only means to accomplish the desired 

protection is through the special assessment district.  If the vote fails, the project would not be 

completed, and those unprotected areas would create a greater risk to those areas that may 

later be protected by individual landowner actions. 

 

9. The project also requires a floodplain development permit from the Burleigh County Floodplain 

Administrator, which may include a no-rise evaluation to evaluate work located within the 

floodway. 
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MANUAL FOR UNIFORM TRAFFIC CONTROL DEVICES (MUTCD), 2009
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FONTS USED IN ROAD MARKINGS AND SIGNS.  ALL TRAFFIC CONTROL
DEVICES MUST CONFORM TO THESE STANDARDS.

Project No. 6025-0021
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BURLEIGH COUNTY WATER RESOURCE DISTRICT
HOGUE ISLAND BANK STABILIZATION

BISMARCK, ND
JUNE, 2023
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NOTE:
1. PROTECT EXISTING LANDSCAPING AND RETAINING

WALL.
2. STRUCTURE 2 RIPRAP TO SUPPLEMENT EXISTING

RIRAP AND REINFORCE STRUCTURE.

LOT INFORMATION
NAME: RICHARD BEIERLE
ADDRESS: 8822 ISLAND RD
LOT & BLOCK: LOT 3 & 4A BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-030

STA 0+00.00 TO STA 0+98.77
ESTIMATED RESIDENTIAL STABILIZATION QUANTITIES:
GEOTEXTILE FABRIC 148 SY
RESIDENTIAL RIPRAP APPROX. 35 TONS
TOPSOIL 13 CY

ESTIMATED SECTION 32 REVETMENT QUANTITIES:
STRUCTURE 2 RIPRAP APPROX. 626 TONS
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NEIS LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN

FeetScale

0

N
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NOT FOR CONSTRUCTIO
N

LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

NOTE:
1. REMOVE FALLEN TREES PRIOR TO RIPRAP

PLACEMENT.

LOT INFORMATION
NAME: SHERRI & SCOTT NEIS
ADDRESS: 8812 ISLAND RD
LOT & BLOCK: LOT 3A & 4 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-040

STA 0+98.77 TO STA 2+37.21
ESTIMATED RESIDENTIAL STABILIZATION QUANTITIES:
GEOTEXTILE FABRIC 439 SY
RESIDENTIAL RIPRAP APPROX.  780 TONS
TOPSOIL 39 CY
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HOMELVIG LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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NOT FOR CONSTRUCTIO
N

LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

NOTES:
1. PROTECT EXISTING LANDSCAPE FEATURES OR

COORDINATE REMOVAL WITH HOMEOWNER.

LOT INFORMATION
NAME: JOHN & ALICE HOMELVIG
ADDRESS: 8800 ISLAND RD
LOT & BLOCK: LOT 5 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-050

STA 2+37.21 TO STA 3+52.45
ESTIMATED RESIDENTIAL STABILIZATION QUANTITIES:
GEOTEXTILE FABRIC 365 SY
RESIDENTIAL RIPRAP APPROX. 649 TONS
TOPSOIL 32 CY
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CARLSON & COLEMAN LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN

FeetScale
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NOT FOR CONSTRUCTIO
N

LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

NOTE:
1. REMOVE FALLEN TREES PRIOR TO RIPRAP

PLACEMENT.

LOT INFORMATION
NAME: ANDREW CARLSON & CHLOE COLEMAN
ADDRESS: 8730 ISLAND RD
LOT & BLOCK: LOT 6 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-060

STA 3+52.45 TO STA 4+80.20
ESTIMATED RESIDENTIAL RESTORATION QUANTITIES:
GEOTEXTILE FABRIC 405 SY
RESIDENTIAL RIPRAP APPROX. 720 TONS
TOPSOIL 36 CY
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N. STRUTZ LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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NOT FOR CONSTRUCTIO
N

LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

LOT INFORMATION
NAME: NATHANIEL STRUTZ
ADDRESS: 8720 ISLAND RD
LOT & BLOCK: LOT 7 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-070

STA 4+80.20 TO STA 6+41.09
ESTIMATED RESIDENTIAL STABILIZAITON QUANTITIES:
GEOTEXTILE FABRIC 510 SY
RESIDENTIAL RIPRAP APPROX. 906 TONS
TOPSOIL 45 CY

ESTIMATED SECTION 32 REVETMENT QUANTITIES:
STRUCTURE 3 RIPRAP APPROX. 2147 TONS

HEI NO.   6025-0021
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W. STRUTZ LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

LOT INFORMATION
NAME: WILLIAM & MARILYN STRUTZ
ADDRESS: 8710 ISLAND RD
LOT & BLOCK: LOT 8 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-080

STA 6+41.09 TO STA 8+17.55
ESTIMATED RESIDENTIAL STABILIZATION QUANTITIES:
GEOTEXTILE FABRIC 559 SY
RESIDENTIAL RIPRAP APPROX. 994 TONS
TOPSOIL 49 CY

ESTIMATED SECTION 32 REVETMENT QUANTITIES:
STRUCTURE 4 RIPRAP APPROX.  1701 TONS

HEI NO.   6025-0021
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BRIERLY LOT
6-2-23

HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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NOT FOR CONSTRUCTIO
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LOT LINES FROM BURLEIGH COUNTY GIS & CITY OF
BISMARCK GIS

DATUM: NGVD 29

CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

LOT INFORMATION
NAME: BEVERLY BRIERLY
ADDRESS: 8700 ISLAND RD
LOT & BLOCK: LOT 9 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-090

NOTE:
1. REMOVE FALLEN TREES PRIOR TO PLACING RIPRAP.

STA 8+17.55 TO STA 9+12.10
ESTIMATED RESIDENTIAL RESTORATION QUANTITIES:
GEOTEXTILE FABRIC 300 SY
RESIDENTIAL RIPRAP APPROX. 533 TONS
TOPSOIL 27 CY

HEI NO.   6025-0021
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BEYER LOT
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HOGUE ISLAND BANK STABILIZATION

BURLEIGH COUNTY WATER RESOURCE DISTRICT

BISMARCK, NDAS SHOWN
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BISMARCK GIS
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CONSTRUCTION REFERENCE PLAIN ELEVATION: 1633.30

LEGEND:

RESIDENTIAL RESTORATION AREA

SECTION 32 RESTORATION AREA

LOT LINES

BANK LINE POST-EROSION

BUILDING FOOTPRINT

EXISTING MINOR CONTOUR

EXISTING MAJOR CONTOUR

PROPOSED MINOR CONTOUR

PROPOSED MAJOR CONTOUR

SPECIAL ASSESSMENT DISTRICT
BOUNDARY

LOT INFORMATION
NAME: LAURA BEYER
ADDRESS: 8636 ISLAND RD
LOT & BLOCK: LOT 10 BLOCK 10
SUBDIVISION: ISLAND PARK ESTATES
PARCEL NO.: 23-140-81-50-10-100

NOTE:
1. PROTECT EXISTING ELECTRICAL AND IRRIGATION

FEATURES OR COORDINATE REMOVAL WITH
HOMEOWNER.

STA 9+12.10 TO STA 10+00.00
ESTIMATEDRESIDENTIAL STABILIZATION QUANTITIES:
GEOTEXTILE FABRIC 279 SY
RESIDENTIAL RIPRAP APPROX. 495 TONS
TOPSOIL 25 CY

ESTIMATED SECTION 32 REVETMENT QUANTITIES:
STRUCTURE 5 RIPRAP APPROX. 627 TONS

HEI NO.   6025-0021

1601

1600

1601

1600
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Date 
Received Stamp 

Location 

SWC USE ONLY 

                     APPLICATION FOR AUTHORIZATION TO CONSTRUCT A PROJECT  
WITHIN ISLANDS AND BEDS OF NAVIGABLE STREAMS AND WATERS 

 
 

    Office of the State Engineer          Permit No. ___________ 
    900 East Boulevard      

    Bismarck, ND  58505-0850   Project No. 1625 
     
  

  I, the undersigned, do hereby submit the following information to the Office of the State Engineer  
 as an application to construct a project that may impact islands and beds of navigable streams and 
  waters of North Dakota under NDCC Chapter 61-33.  

                             
  GENERAL INFORMATION: 
  
 This Application must include a map from an actual survey, aerial photo or topographic map and plot map (if a development).  
 The size of the map shall be 8½ by 11 inches. The map shall have a north arrow and approximate scale. Indicate the existing or  

proposed work on the drawing. Plans and specifications must be submitted if project includes construction work. 
 
 (1) Project will be located in the: _____________________________________ Water Resource District 
     

        (2) Legal description to the nearest 40 acre tract:  ______ ¼ ______ ¼ Section ________ Township ________ Range _______      

 (3) Is this application for modification of an existing project ❐Yes ❐No    If so, what year was project constructed: ___________ 

  By whom: ___________________________________________________________________________________________ 

 (4) Proposed project involves ❐ water crossing, type ______________ ❐ boat dock, ❐ boat ramp, ❐ water intake,               

❐dredge, volume __________ cu. yds.  ❐ filling, volume __________cu. yds. , type ______________,  

  ❐other (explain) ______________________________________________________________________________________ 

 (5)  Water body on which project will be located: _________________________________________________________________ 

 (6)  Purpose: ____________________________________________________________________________________________ 

 (7)  Project Description: ___________________________________________________________________________________ 

 ________________________________________________________________________________________________________ 

 ________________________________________________________________________________________________________  
    

 (8) Contractor, if known: _______________________________________________________________ 

 (9) Anticipated construction start date: _____________________________   Completion date: ____________________________  
 

The filing of this application and its approval in no way relieves the applicant or riparian landowner from any responsibility or liability 
resulting from the construction, operation or failure of the project. 

  
     Riparian Land Owner or Organization Sponsor: (Print) _______________________________ 
            
          Applicant: (Print)_______________________________ 
 
                 Address: _______________________________   
   
                       _______________________________ 
     
                                    Phone: (H) _______________________________ 
 
                                      (W) _______________________________ 
      
    
       Signature:_____________________________________________ Date Submitted: _____________________ 
     (Riparian landowner or Organization Sponsoring the project) 
      

 

6/15/2023
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BURLEIGH COUNTY 

 
Building in the Floodplain Development Permit Application 

 
This form is used for any development in a Special Flood Hazard Area as shown on the community’s effective FEMA Flood Insurance Rate Map. 
Development is defined as any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, 
mining, dredging, filling, grading, paving, excavating or drilling operation or storage of equipment or materials.   
Property Information 

Property Address/Location                                                                                                                

Legal Disc. Lot&Blk    Subdivision 
Owner Information 

Owner’s Name Phone # 

Address 

Email Mobile Phone # 
Contractor Information 

Contractor Name Phone # 

Company Name Fax # 

Address 

Email Mobile Phone # 
Floodplain Map Information 

Map # Panel # Flood Zone Floodway?     Y      N Base Flood Elevation 
 
Description of Development:             
 
                 
Submittal Requirements: Site Plan showing the location of all existing and proposed structures, water bodies, adjacent roads, lot 
dimensions, 100-year floodplain boundary, and floodway boundary, if applicable, and proposed development.  If proposed development 
is a new structure or substantial improvement of an existing structure, a certified and completed FEMA Elevation Certificate that includes 
the proposed elevation of the structure’s lowest floor (including basement) shall be submitted. 
 
Certification and Acknowledgement: 
I certify that I am the owner or the authorized agent of the owner of the property upon which the work authorized by the permit sought will 
be performed.  I further certify that the information given is true and correct to the best of my knowledge.  All work will be performed in 
accordance with all applicable laws of the State of North Dakota and Burleigh County. 
 
                 
Printed Name of Owner or Owner Representative 
 
                 
Signature of Owner or Owner Representative         Date 
 
 
          
Application Approved/ Denied By   Date   
 
This is an Application only and not the Actual Permit.  
 
          

Date of Submittal 
   

Permit No. 
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8636 to 8832 Island Road, Bismarck, ND
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Text Box
Island Park Estates
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Text Box
Block 10, Lot 2-10

ncullen
Text Box
Burleigh County Water Resource District on behalf of owners. 

ncullen
Text Box
701-426-6439
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1720 Burnt Boat Road #205

ncullen
Text Box
james.landenberger@bartwest.com
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38015C0570D
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AE

ncullen
Rectangle

ncullen
Text Box
1641.9

ncullen
Text Box
Placement of rock riprap to restore three existing hardpoints on the Missouri River that have failed, and to reinforce a fourth hardpoint. Placement of rock riprap to stabilize bankline between the existing hardpoints to protect private property, stop ongoing erosion, and protect from further erosion losses. Total length of affected area is approximately 950 linear feet of Missouri River bankline. 



2.  APPLICANT (if different than Permitting Community)

Company/Agency Contact Name

Address City State ZIP Code

Telephone Number Email Address

1.  PERMITTING COMMUNITY

Community Name Floodplain Administrator’s Name

Address City State ZIP Code

Telephone Number Email Address

NORTH DAKOTA DEPARTMENT OF WATER RESOURCES

APPLICATION FOR THE STATE 
ENGINEER’S FLOODWAY REVIEW

REGULATORY DIVISION
SFN 61171 (2/2023)

Project Number 1721-05

Date Received

FOR STATE USE ONLY

N.D.C.C. § 61-16.2-14 requires that the community responsible for permitting or authorizing a use in a regulatory 
floodway must notify the department of the proposed use before issuing the permit or authorization.

3.  DEVELOPMENT INFORMATION

Location

FIRM Panel FIRM Date

Flood Source (stream name)

Purpose

Development Description (attach additional documents as needed)

Anticipated Construction Start Date Anticipated Construction Completion Date
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5.  SIGNATURES

Submit this document and all attachments to the Department of Water Resources to request a floodway review as required by North 
Dakota Century Code § 61-16.2-14. Furthermore, I understand a permit issued from the local floodplain Administrator is required before 
any development may commence.

Applicant’s Signature (if not Floodplain Administrator) Date

Before issuing a permit or authorization to allow a use in a regulatory floodway, the community responsible for permitting or authorizing 
such development shall notify the Department of Water Resources of the proposed development. With a signature from the local flood-
plain administrator, this form will serve as official notification.

Floodplain Administrator’s Signature Date

4.  FLOODWAY ANALYSIS

Please provide the following documentation (note that additional documentation may be required).

A map showing the proposed development location, compensatory storage, and all hydraulic cross sections used in the analysis.

A description of the mitigation measures taken to restore conveyance. Provide volumetric calculations demonstrating compensatory 
storage, if applicable.

Completed “No-Rise” Certificate.

The hydraulic analysis results, including calculated conveyance and any other properties that may be pertinent. Please include at 
least one cross section both upstream and downstream of the development site, as well as all cross sections used at the develop-
ment site (at least one). These are needed for both pre-and post-development conditions.

Mail this application & supplemental forms to:	 North Dakota Department of Water Resources
	 Regulatory Division
	 1200 Memorial Highway
	 Bismarck, ND 58504-5262

SFN 61171 (2/2023)
Page 2 of 2

Floodway Development Federal and State Regulations: 
44 CFR 60.3(d)(3) requires that communities must prohibit encroachments, including fill, new construction, substantial improvements, and 
other development within the adopted regulatory floodway unless it has been demonstrated through hydrologic and hydraulic analyses 
performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in flood 
levels within the community during the occurrence of the base flood discharge.

N.D.C.C. § 61-16.2-06 requires that upon delineation of the floodway under the National Flood Insurance Program [42 U.S.C. 4001 et 
seq.], uses shall be permitted within the floodway to the extent that they do not result in any increase in flood levels during the occurrence 
of the base flood discharge.
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NORTH DAKOTA DEPARTMENT OF WATER RESOURCES
FLOODWAY “NO-RISE” CERTIFICATION

REGULATORY DIVISION
SFN 61173 (9/20121)

Name of Development

Name

Title

Address

Address

City State ZIP Code
SEAL, SIGNATURE, AND DATE

Attached are the following documents to support my findings:

This document is to certify that I am a duly qualified, registered professional engineer, licensed to practice in the State of North Dakota.

will not impact the base flood elevations, floodway elevations, or floodway widths on

This document is to further certify that the attached technical data supports the fact that the proposed

at the published cross sections in the Flood Insurance Study for

and will not impact the base flood elevations, floodway elevations, or floodway widths at unpublished cross-sections in the vicinity of the 
proposed development.

Name of Stream

Name of Community Study Date
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Wendy Egli
Digitally signed by Wendy Egli 
DN: cn=Wendy Egli, o=Fronteer Payroll Services, ou, 
email=wendy@fpspayroll.com, c=US 
Date: 2023.06.16 10:26:57 -05'00'
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 

Current Board Members: 
 

James Landenberger, Chairman 701-426-6439      Cory Palm, Vice Chairman 701-516-4660      
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Randy Binegar, Manager 701-595-4947 

 

 

June 22, 2023 
 

John Paczkowski, ND State Engineer 

North Dakota Department of Water Resources 

1200 Memorial Highway, Dept 770  

Bismarck, ND 58504 
 

RE: Hogue Island Bank Stabilization 

Sovereign Land Permit Application S-2428 
 

Dear John: 
 

The Burleigh County Water Resource District (BCWRD) has been collaborating with the ND Department of 

Water Resources (DWR), US Army Corps of Engineers (USACE) and local landowners to address significant 

damages caused by erosion on the Missouri River between River Mile 1321.89 and 1322.22.  This erosion 

severely impacted several USACE Section 32 revetments along with private stabilization measures, which in 

most cases the later were lost to the river.  A USACE and Sovereign Land permit application were recently 

submitted for work in this area as a joint project.  It is our request this joint project that protects all parties, 

including the federal and private structures, be given priority.  We understand the DWR as part of this process 

wants to independently permit the individual landowner parcels under sovereign lands; therefore, we are in the 

process of preparing those applications. 

 

Subsequently, our comments on Solicitation of Views for S-2428, are in the context to the larger project.  First, 

our consultant has determined the design presented in this private application is deficient given the location of 

the erosion impacts, Section 32 projects, and associated risks.  Second, there are several other inaccuracies in 

the application that should be corrected, however it is not necessary to address these at this time.   

 

If you have questions, please let me know.  Your staff can contact Michael Gunsch, Houston Engineering 

regarding any technical questions regarding the joint project application. 
 

Sincerely, 

 

 

 

James Landenberger, Chairman 

Burleigh County Water Resource District 
 

C: Andrea Travnicek, Director NDDWR (email)  

 Gerald Heizer, ND Sovereign Land Coordinator (email) 

 Arron Carranza, DWR Regulatory Division (email) 

 Toni Erhardt, Bismarck Regulatory Office USACE 

 David Bliss, Bliss Law (email) 

 Michael H. Gunsch, Houston Engineering, Inc. (email) 

 BCWRD Board Members (email) 

Hogue Island Landowners (email) 
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  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 

Current Board Members: 
 

James Landenberger, Chairman 701-426-6439      Cory Palm, Vice Chairman 701-516-4660      
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Randy Binegar, Manager 701-595-4947 

June 22, 2023 
 

Andrea Travnicek, Director 

North Dakota Department of Water Resources 

1200 Memorial Highway, Dept 770  

Bismarck, ND 58504 
 

RE: Hogue Island Bank Stabilization – USACE Section 32 Revetements RM 1321.89 and 1322.22 

 Reconstruction and Rehabilitation 
 

Dear Andrea: 
 

The Burleigh County Water Resource District (BCWRD) has been collaborating with the ND Department of 

Water Resources (DWR), US Army Corps of Engineers (USACE) and local landowners to address significant 

erosion damages on the Missouri River between River Mile 1321.89 and 1322.22.  This erosion severely 

impacted several USACE Section 32 revetments. Significant losses also occurred to private residential 

stabilization measures, which in many cases were lost to the river.  The enclosed Preliminary Engineering Report 

documents the existing USACE Section 32 Demonstration Projects, includes copies of easements, original plans, 

and an O&M Agreement.  This report was prepared as part of the special assessment district created by the 

BCWRD under NDCC 61-16.1 to repair or replace the private stabilization measures. 
 

This letter is a request to the North Dakota State Water Commission’s (SWC) regarding funds to participate in 

the cost to restore/rehabilitate the Section 32 structures, under the O&M Agreement.  We understand this request 

will be reviewed by the SWC subcommittee on July 13th, prior to being placed on the August 10th agenda for 

consideration.  Based on the current budgeting the total project expense is estimated at $545,811, with 50% of 

these costs to be $272,905.  Actual costs are dependent on the bidding and final construction, along with 

consideration of the current expenses to date by the DWR and BCWRD. 
 

Timing of this funding request and the special assessment district are focused on construction in the fall of 2023.  

The approval timeline is critical to avoid future damages to the structures and potentially the residences during 

the winter and spring flows. The required regulatory permit applications have been submitted to the respective 

agencies for consideration.  The BCWRD’s intent is to advertise for construction as soon as the special 

assessment district vote has been completed, and to expedite construction to the extent practical. 
 

If you have questions, please let me know.  Your staff can contact Michael Gunsch, Houston Engineering 

regarding any technical questions regarding the report or design. 
 

Sincerely, 

 

 

James Landenberger, Chairman 

Burleigh County Water Resource District 
 

Enclosure 
 

C: John Paczkowski, ND State Engineer (email)  

 Gerald Heizer, ND Sovereign Land Coordinator (email) 

 Toni Erhardt, Bismarck Regulatory Office USACE  

Aaron Carranza and Pat Fridgen, NDDWR (email) 

 David Bliss, Bliss Law (email) 

 Michael H. Gunsch, Houston Engineering, Inc. (email) 

 BCWRD Board Members (email) 

Hogue Island Landowners (email) 
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Permit umber - D2023-21758

State of orth Dakota

Temporary Water Permit

Dated: 6/7/23

John A Paczkowski, P.E.

State Engineer

ND Department of Water Resources

1200 Memorial Hwy

cc: Burleigh  WRD Bismarck, ND  58504

In response to an application for a temporary water permit dated 6/6/23 as received in this office 6/6/23, 

authority is hereby granted to:

Burleigh County Highway Department

8100 43rd St NE

Bismarck, ND  58503

Contact Person: Lonny G Hertel Telephone:  (701) 220-6655

A Temporary Water Permit as follows:

Source:   East Branch Apple Creek

Point of Diversion:   NE1/4 Sec. 33 Twp. 140 Rng. 077

ature of Use:   Road Construction

Total Quantity of Water:  3.000 Acre-Feet 

Maximum Withdrawal Rate:  250.0  gpm

Period of authorized usage:  6/12/23  through 10/31/23

This temporary water permit does not authorize the construction of any dam or crossing. Future water use from

this source for this purpose may require a conditional water permit. Temporary water permits are not a water

right, are non-transferrable, cannot be modified, and water must only be used for the specified nature of use. This

temporary water permit is granted subject to water use by senior appropriators. Withdrawals authorized by this

temporary water permit must cease upon order of the Department of Water Resources. Noncompliance with

permit conditions may result in possible civil or criminal penalties. Development of a water project with a

temporary water permit is  at the permitholder’s risk.

Conditions

1.  Water must be withdrawn from the right of way.

2.  The Department of Water Resources may impose minimum flow restrictions.

3.  The permitholder must not cause streamflow to cease.

rceseseessssee
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Permit umber - D2023-21758

State of orth Dakota

Temporary Water Permit

Dated: 6/7/23

John A Paczkowski, P.E.

State Engineer

ND Department of Water Resources

1200 Memorial Hwy

cc: Burleigh  WRD Bismarck, ND  58504

4.  Sufficient water for downstream superior water rights must flow past the point of diversion while water

is being withdrawn under this water permit.

5. A weather-protected copy of this temporary water permit must be present and on display at the

equipment withdrawing water at all times.

6. The permitholder must complete every enclosed Annual Water Use Report, even if no water is

withdrawn based on the following:

a.     For temporary water permits that are inclusive to one (1) calendar year:

  i.     One (1) Annual Water Use Report must be submitted to the Department of Water

Resources within thirty (30) days after the expiration date of the permit.

b.     For temporary water permits that span two (2) calendar years:

   i.  The first Annual Water Use Report must be submitted to the Department of Water

Resources within thirty (30) days after the close of the first calendar year, which must

___report the total water withdrawn in the first calendar year, and

   ii.  The second Annual Water Use Report must be submitted to the Department of Water

Resources within thirty (30) days after the expiration date of the permit, which must

___report the total water withdrawn in the second calendar year.

7.   Any works associated with this temporary water permit are subject to inspection at any time by

representatives of the Department of Water Resources. Refusal to allow inspection is grounds for

temporary water permit cancellation.

8.  Failure to comply with any order of the Department of Water Resources may result in temporary water

permit forfeiture.

rceseseessssee
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July 2023 Bills

Name Project Invoice  Amount

Bain Agency Renewal of General Liability Insurance 1545 3,642.00$       

Bain Agency Renewal of Property Insurance 1546 1,219.00$       

Bismarck Parks & Rec McDowell Dam 4472 13,508.41$    

Bliss Law Firm Hoge Island 432 791.10$          

Bliss Law Firm General ‐ Meeting Attendance and prep June 432 1,205.10$       

Bliss Law Firm Sibley Island   432 263.70$          

Bliss Law Firm McDowell Dam   432 498.10$          

Bliss Law Firm Drainage Complaints 432 234.40$          

ESRI ESRI Annual Fee 94502182 550.00$          

Fronteer Professional Services Presort ‐ May 3291 59.15$            

Fronteer Professional Services June Admin 3310 2,165.00$       

Fronteer Professional Services Nameplate For Jerry 3336 17.12$            

Houston  Engineering Hoge Island Bank Stabilization 65872 25,940.63$    

Houston  Engineering Missouri River Bank Stabilization Issues 65873 22,963.00$    

Houston Engineering Sibley Island Flood Control 65949 8,490.00$       

Workforce Safety WSI Annual Insurance 8VPETOKJL5 250.00$          

Total  81,796.71$    

Payroll:

Cory Palm 698.16$          

Dennis Reep 1,367.24$       

James Landenberger 2,210.86$       

Randall Binegar 872.70$          

Roger Smith 465.90$          

FICA 901.28$          

Federal Unemployment 35.34$            

ND Unemployment

Payroll Total 6,551.48$       

Total  6,551.48$      

Grand Total 88,348.19$    
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Claimants Name: Position:

Claimants Address: Date Rendered:

Item Date Materials Provided or Services Rendered Hours Mileage Misc Per Diem Total

1 4/12/2023 3 189

2 5/10/2023 3 189

3 6/14/2023 3 189

4 4/11/2023 1 63

5 5/9/2023 1 63

6 6/13/2023 1 63

7 5/9/2023 2 126

8 6/26/2023 1 63

9 0

10 0

11 0

12 0

13 0

14 0

15 0

16 0

17 0

18 0

19

20

Total Hours Total Miles Total Misc Total Per Diem

15 0 0 0

-$        -$        -$        945.00$    

Sign Here

Firm or Company

McDowell Dam Site Visit

BURLEIGH COUNTY WATER RESOURCE DISTRICT

P.O. Box 1255, Bismarck, ND  58502

Randy Binegar Burleigh Co. Water Resource  District  Manager 

1909 N 23 ST 7‐Jul‐23

Hoge Island Bank Stabilization 

Hoge Island Bank Stabilization 

Burleigh Co WRD meeting

Burleigh Co WRD meeting

Burleigh Co. WRD meeting 

Hoge Island Bank Stabilization 

McDowell Dam Site Visit

I DO HEREBY CERTIFY THAT THE WITHIN BILL, CLAIM, ACCOUNT OR DEMAND IS JUST AND TRUE; THAT THE MONEY HEREIN CHARGED WAS ACTUALLY PAID FOR THE PURPOSE 

HEREIN STATED; THAT THE SERVICES HEREIN CHARGED WERE ACTUALLY RENDERED AND OF THE VALUE THEREIN CHARGED, AND THAT NO PART OF SUCH BILL, CLAIM, ACCOUNT, 

OR DEMAND HAS BEEN PAID, AND THAT THE GOODS HEREIN CHARGED WERE ACTUALLY DELIVERED AND WERE OF THE VALUE CHARGED.

I CERTIFY THAT THE ABOVE CLAIM IS CORRECT AND THAT THE GOODS WERE 

RECEIVED OR SERVICES PERFORMED.
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BURLEIGH COUNTY WATER RESOURCE DISTRICT 

 
1720 Burnt Boat Drive, Suite 205 – Bismarck, ND  58503 

           
Claimants 
Name:  James Landenberger       

 
 Position: 

Board 
Chairman     

Claimants 
Address:  5012 Driftwood Lane, Bismarck ND 58503       

Date  
Rendered:  6/30/23     

           

Item Date Materials Provided or Services Rendered       Hours Mileage Misc 
Per 
Diem Total 

 1 4/6/23 Burleigh County Spring Flood Meeting  2    $126 

 2 4/11/23 Meeting with Hoge Island Landowners  2    $126 

 3 4/12/23 BCWRD April Monthly Board Meeting (x2)  6    $378 

 4 4/18/23 Emails and Discussions on McDowell Dam Project  1    $63 

 5 5/3/23 Hoge Island Revetment Meeting with NDDWR and HEI  2    $126 

 6 5/8/23 Emails and Discussions on Iverson and Fettig Complaints  1    $63 

 7 5/9/23 Meeting and Site Tour of McDowell Dam with BPRD Staff  2    $126 

 8 5/10/23 BCWRD May Monthly Board Meeting (x2)  6    $378 

 9 5/18/23 Meeting with Sibley Island landowner  2    $126 

10 5/19/23 Meeting with Travis HEI and landowner on McDowell Dam  1    $63 

11 5/25/23 Budget meeting with Dennis and Wendy  2    $126 

12 6/9/23 Discussions with Fettig, Cory, and Dave on complaints  1    $63 

13 6/12/23 Discussion with Cindy V – landowner on Sibley Island Project  1    $63 

14 6/14/23 BCWRD June Monthly Board Meeting (x2)  6    $378 

15 6/15/23 Budget Hearing with Burleigh County Committee  1    $63 

16 6/29/23 WebGrants Application for Hoge Island and review of docs  2               $126 

               

               

                

                

                

                

                    

                    

                    

                    

                    

                    

          
Total Hours 
       38 

Total 
Miles 

Total Misc  
    

          
  
$2394      $2394 

I DO HEREBY CERTIFY THAT THE WITHIN BILL, CLAIM, ACCOUNT OR DEMAND IS JUST AND TRUE; THAT THE MONEY HEREIN CHARGED WAS ACTUALLY PAID FOR THE PURPOSE 
HEREIN STATED; THAT THE SERVICES HEREIN CHARGED WERE ACTUALLY RENDERED AND OF THE VALUE THEREIN CHARGED, AND THAT NO PART OF SUCH BILL, CLAIM, 
ACCOUNT, OR DEMAND HAS BEEN PAID, AND THAT THE GOODS HEREIN CHARGED WERE ACTUALLY DELIVERED AND WERE OF THE VALUE CHARGED. 

I CERTIFY THAT THE ABOVE CLAIM IS CORRECT AND THAT THE GOODS WERE RECEIVED OR SERVICES 
PERFORMED.       
        

                                                                                                             James Landenberger  Sign Here     
               Board Member 
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Claimants Name: Position:

Claimants Address: Date Rendered: 2nd Quarter

Item Date Materials Provided or Services Rendered Hours Mileage Misc Per Diem Total

1 4/12/2023 189.00$        

2 5/8/2023 2 126.00$        

3 5/10/2023 189.00$        

4 6/9/2023 1 63.00$          

5 6/14/2023 June Board Meeting 189.00$        

6 ‐$              

7 ‐$              

8 ‐$              

9 ‐$              

10 ‐$              

11 ‐$              

12 ‐$              

13 ‐$              

14 ‐$              

15 ‐$              

16 ‐$              

17 ‐$              

18 ‐$              

19 ‐$              

20 ‐$              

Total Hours Total Miles Total Misc Total Per Diem

3 0 0 0

189.00$           -$        -$        -$        756.00$     

Sign Here

Firm or Company

I DO HEREBY CERTIFY THAT THE WITHIN BILL, CLAIM, ACCOUNT OR DEMAND IS JUST AND TRUE; THAT THE MONEY HEREIN CHARGED WAS ACTUALLY PAID FOR THE PURPOSE HEREIN 

STATED; THAT THE SERVICES HEREIN CHARGED WERE ACTUALLY RENDERED AND OF THE VALUE THEREIN CHARGED, AND THAT NO PART OF SUCH BILL, CLAIM, ACCOUNT, OR DEMAND 

HAS BEEN PAID, AND THAT THE GOODS HEREIN CHARGED WERE ACTUALLY DELIVERED AND WERE OF THE VALUE CHARGED.

I CERTIFY THAT THE ABOVE CLAIM IS CORRECT AND THAT THE GOODS WERE 

RECEIVED OR SERVICES PERFORMED.

BURLEIGH COUNTY WATER RESOURCE DISTRICT

P.O. Box 1255, Bismarck, ND  58502

Cory Palm Vice Chairman

800 79th Ave NE, Bismarck, ND 58503

April Board Meeting

Iverson/Fettig Complaint Pictures/Drone

May Board Meeting

Iverson/Fettig Complaint w/Travis
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wendy
Text Box
Hourly - 3 x 63 = $189.00
Meeting - 3 x 189 = $567.00
Total Due = $756.00




Position:
Date Rendered:

Item Date Materials Provided or Services Rendered Hours Mileage Misc Per Diem Total
1 4/4/2023 1.5 94.5
2 4/5/2023 1 63
3 4/12/2023 3 189
4 5/3/2023 2 126
5 5/6/2023 1.5 94.5
6 5/10/2023 3 189
7 5/12/2023 1.5 94.5
8 5/25/2023 2 126
9 5/26/2023 0.5 31.5

10 6/10/2023 1.5 94.5
11 6/14/2023 3 189
12 6/19/2023 2 126
13 6/21/2023 1 63
14 0
15 0
16 0
17 0
18 0
19 0
20 0

0
0
0
0
0

Total Hours Total Miles Total Misc Total Per Diem

23.5 0 0 0
1,480.50$    -$       -$       -$       1,480.50$  

Sign Here

Firm or Company

Budget Working Session

BURLEIGH COUNTY WATER RESOURCE DISTRICT

P.O. Box 1255, Bismarck, ND  58502

Dennis W. Reep Secretary-Treasurer
2213 East Ave F, Bismarck, ND 58501 30-Jun-23

ND WRD Association - Legislative Meeting
Burleigh WRD Meeting
Hoge Island - NDDWR Meeting
Sec./Treas. Prep for May Meeting
Burleigh WRD Meeting
Bismarck Floodplain Ordinance - Stakeholder

Claimants Name:
Claimants Address:

Sec./Treas. Prep for June Meeting
Burleigh WRD Meeting
Budget Committee Hearing
Missouri River Advisory Meeting

Sec./Treas. Burleigh County Water Resource District

Sec./Treas. Prep for April Meeting

I DO HEREBY CERTIFY THAT THE WITHIN BILL, CLAIM, ACCOUNT OR DEMAND IS JUST AND TRUE; THAT THE MONEY HEREIN CHARGED WAS ACTUALLY PAID FOR THE PURPOSE 
HEREIN STATED; THAT THE SERVICES HEREIN CHARGED WERE ACTUALLY RENDERED AND OF THE VALUE THEREIN CHARGED, AND THAT NO PART OF SUCH BILL, CLAIM, 
ACCOUNT, OR DEMAND HAS BEEN PAID, AND THAT THE GOODS HEREIN CHARGED WERE ACTUALLY DELIVERED AND WERE OF THE VALUE CHARGED.

I CERTIFY THAT THE ABOVE CLAIM IS CORRECT AND THAT THE GOODS WERE 
RECEIVED OR SERVICES PERFORMED.

Dennis W. Reep

Draft Budget Assembly - County Comm.
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wendy
Text Box
Hourly - 14.50 x 63 = $913.50
Meeting - 3 x 189 = $567.00
Total Due = $1480.50




Claimants Name: Position:

Claimants Address: Date Rendered:

Item Date Materials Provided or Services Rendered Hours Mileage Misc Per Diem Total

1 4/12/2023 3 189

2 5/21/2023 1 63

3 5/29/2023 1 63

4 5/29/2023 175 175

5 0

6 0

7 0

8 0

9 0

10 0

11 0

12 0

13 0

14 0

15 0

16 0

17 0

18 0

19 0

20 0

0

0

0

0

0

Total Hours Total Miles Total Misc Total Per Diem

5 0 175 0

315.00$       -$        175.00$  -$        490.00$     

Sign Here

Firm or Company

2205 E Ave f Bismarck, ND  58501 31-Dec-22

BURLEIGH COUNTY WATER RESOURCE DISTRICT

P.O. Box 1255, Bismarck, ND  58502

Roger Smith Water Resource Board of Directors

Burleigh WRD Meeting

Mo. River Joint Board Executive Mtg

Mo. River Joint Board Executive Mtg

Registration 2023 Joint Summer Water Mtg

I DO HEREBY CERTIFY THAT THE WITHIN BILL, CLAIM, ACCOUNT OR DEMAND IS JUST AND TRUE; THAT THE MONEY HEREIN CHARGED WAS ACTUALLY PAID FOR THE PURPOSE 

HEREIN STATED; THAT THE SERVICES HEREIN CHARGED WERE ACTUALLY RENDERED AND OF THE VALUE THEREIN CHARGED, AND THAT NO PART OF SUCH BILL, CLAIM, ACCOUNT, 

OR DEMAND HAS BEEN PAID, AND THAT THE GOODS HEREIN CHARGED WERE ACTUALLY DELIVERED AND WERE OF THE VALUE CHARGED.

I CERTIFY THAT THE ABOVE CLAIM IS CORRECT AND THAT THE GOODS WERE 

RECEIVED OR SERVICES PERFORMED.

Roger C Smith

Roger Smith

Position Bureligh County Water Resource District
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wendy
Text Box
Hourly - 2 x 63 = $126.00
Meeting - 1 x 189= $189.00
Reimbursement=$175.00
Total Due = $490.00




6/29/23, 4:22 PM KIMG0800.JPG

https://mail.google.com/mail/u/0/#inbox/QgrcJHsTfRXPTbbgLbsCNNhPfwPRtPnMlgq?projector=1&messagePartId=0.1 1/1
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1

bcwrd@midco.net

From: Jared Blackwood <jared@bainagency.com>
Sent: Thursday, July 06, 2023 4:56 PM
To: bcwrd@midco.net
Subject: Follow Up

Hi Wendy, 
 
As a follow up to our conversation, North Dakota Fire and Tornado Fund, is working on replacement cost estimates for 
your property to make sure they are insured to value.  Once they have completed the estimates, we will get everything 
over to you for a discussion with the board on if we need to increase values.   This is something we requested they look 
at, as the cost of reconstruction with materials and labor have increased drastically over the last several years and we 
want to make sure you have proper coverage. 
 
If you have any questions, please let me know, otherwise we will be in touch once we get the estimates back. 
 
Thank You 
 
 

Jared Blackwood, CLCS 
Partner 
Bain Agency 
Office: 701‐223‐2233 
Direct: 701‐595‐7770                 
 

         
  
Please note that you may not rely on email communication to us to report a claim or to give us instructions to place, bind, change 
or terminate coverage unless we have subsequently confirmed to you in writing that we have received your message and will be 
taking the action you have requested.  
  
CONFIDENTIALITY NOTICE: The information contained in this e‐mail may be privileged and confidential information and is intended 
only for the use of the individual and/or entity identified in the address of this message. If the reader of this message is not the 
intended recipient, or an employee or agent responsible to deliver it to the intended recipient, you are requested not to distribute 
or copy this communication. If you have received this communication in error, please notify us immediately by telephone or return 
e‐mail and delete the original message from your system. Thank you.  
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: July 06, 2023
Invoice #: 0000003336

Terms: Net

Burleigh Co. Water Resource District

Bismarck, ND           
Total Due: $17.12

Detach And Return With Payment

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

Name Plate For Jerry Woodcox $17.12 $17.12

Total: $17.12

Thank you for your business!
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: June 30, 2023
Invoice #: 0000003310

Terms: Net

Burleigh Co. Water Resource District

Bismarck, ND           
Total Due: $2,165.00

Detach And Return With Payment

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

Monthly Administrative Work - Per Agreement $2,110.00 $2,110.00
Terminal Server Fees $55.00 $55.00

Total: $2,165.00

Thank you for your business!
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Fronteer Professional Services Inc
4007 State Street, Ste 20
Bismarck, ND 58503

Date: May 31, 2023
Invoice #: 0000003291

Terms: Net

Burleigh Co. Water Resource District

Bismarck, ND           
Total Due: $59.15

Detach And Return With Payment

Fronteer Professional Services Inc 4007 State Street, Ste 20, Bismarck, ND 58503

Description Amount Total

May Presort Charges $59.15 $59.15

Total: $59.15

Thank you for your business!
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Page: 1 of 2

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 4 31.75 155.00 $4,921.25
Engineer 12 45.50 235.00 $10,692.50
Engineer 10 26.75 215.00 $5,751.25

104.00 $21,365.00

Hours Rate Amount
Professional Services

002 - Preliminary Design and Engineering Report Total: $21,365.00

002 - Preliminary Design and Engineering Report

Unit - Small UAS (BSK) 1.0000 25.000 $25.00
Unit - Hydrone RCV (BSK) 5.0000 25.000 $125.00
Unit - GPS (BSK) 9.0000 25.000 $225.00
Unit - Company Survey/Inspection Mileage (BSK) 75.0000 .855 $64.13

$439.13

Units Rate Amount
Reimbursable Expenses

Two Person Crew 10.00 209.00 $2,090.00
Technician 5 3.00 141.00 $423.00
Technician 3 1.00 127.00 $127.00
Land Surveyor 2 .75 162.00 $121.50
Drone Visual Observer 1.00 60.00 $60.00
Drone Pilot 1.00 150.00 $150.00

26.75 $2,971.50

Hours Rate Amount
Professional Services

001 - Surveying and Site Evaluation Total: $3,410.63

001 - Surveying and Site Evaluation

Invoice Number: 65872
Date: June 30, 2023

Project Number: R006025-0032

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

Invoice per the PSR Provided

For Professional Services Rendered Through: June 24, 2023

HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22
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Project R006025-0032 HOGUE ISLAND BANK STABILIZATION – MR 1321.89 TO MR 1322.22 Invoice 65872

Page: 2 of 2

Engineer 8 3.75 196.00 $735.00
Engineer 10 2.00 215.00 $430.00

5.75 $1,165.00

Professional Services
Hours Rate Amount

003 - Regulatory Permitting and Coordination Total: $1,165.00

003 - Regulatory Permitting and Coordination

Invoice Total $25,940.63

Total Prior Billing

Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

                          Fax:    701-323-0300 
 
HEI Project No.:   6025-0032: Missouri River Mile 1321.89 through 1322.22 
BCWRD Account No. 937H  
Project Name:  Hogue Island Stabilization Special Assessment District 
 
Billing Period:  through June 24, 2023 
 

Professional engineering and surveying services related to Missouri River Bank Stabilization associated 
with the creation of the Special Assessment District by the BCWRD to protect those residential properties 
identified in the Preliminary Engineering Report.  This invoice is specific to the 2023 bank line erosion on 
the south end of Hogue Island associated only with the Residentials Stabilization Measures. 
 

 
Tasks Completed: 
 

• Coordination with Landowners, BCWRD/NDDWR, and interested parties to discuss erosion risks 
and project direction. 

• Completed upper bank line survey to tie in the upper topography and landward to the residences, 
property corners located for future use on easement modifications. 

• Prepared Resolution #1 to create the Special Assessment District 
• Prepare a petition of interest for the landowners, which was signed and returned by those asking for 

the special assessment district to be created. 
• Design and optimize material placement for residential bank stabilization between the hard points 

and determine projected quantities that should be placed on each property.  Evaluate concepts to 
lower costs to the extent reasonably practical given location and Section 32 rehabilitation. 

• Research documentation related to the USACE design and rip rap standard specifications, which 
were used in the project design. 

• Continued site monitoring and photos associated with changing site conditions. 
• Working on the Sovereign Land applications and the DWR may require one for each property. 
• Prepared the Preliminary Engineering Report per the NDCC and presented to the Board for 

consideration and acceptance.  This included various attachments and appendices containing history 
of the site along with the easement and USACE Section 32 structure. 

• Prepared Resolution #2 for the BCWRD to move the Special Assessment District forward, which 
they approved. 
 

 

Comments and Issues 
 The BCWRD has created a special assessment district to assist the landowners in implementing and 

paying for the private stabilization efforts.  The cost to install these features will be charged to the 
landowners based on actual work completed on their properties.  All stabilization features and 
revetment rehabilitation are included on a single plan set with cost distributions noted with the 
bidding and construction process. 

 The USACE was contacted by the NDDWR regarding the ability to assist under Section 33.  While 
the authorities may exist, no funding available as the work under the SAD is private stabilization.  

 The BCWRD has approved Resolution #1 and Resolution #2 and are moving forward with the 
various public meetings and public hearing per the NDCC. 
 

 

See accompanying invoice for personnel cost breakdown. 
 

Phase (001) Surveying and Site Evaluation   $       3,410.63  
Phase (002) Preliminary Design and Engineering Report  $     21,365.00 
Phase (003) Regulatory Permitting and Coordination   $       1,165.00 

     Total Invoice $     25,940.63 
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Technician 7 1.50 156.00 $234.00
Engineer 8 7.75 196.00 $1,519.00
Engineer 4 52.50 155.00 $8,137.50
Engineer 12 35.50 235.00 $8,342.50
Engineer 10 22.00 215.00 $4,730.00

119.25 $22,963.00

Professional Services
Hours Rate Amount

006 - Hogue Island Stabilization Total: $22,963.00

006 - Hogue Island Stabilization

Invoice Total $22,963.00

Total Prior Billing

Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 65873
Date: June 30, 2023

Project Number: R146025-0021

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.: 937I-1

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: June 24, 2023

Missouri River Bank Stabilization Issues
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Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
 Phone: 701-323-0200 

         Fax:    701-323-0300 

HEI Project No.: 6025-0021-006:   Missouri River Bank Stabilization 
Phase 006 – Hogue Island Stabilization 

BCWRD Account No. 937I-1  
Project Name: Missouri River Bank Stabilization – Section 32 

Billing Period:   April 30, 2023 through June 24, 2023 
Professional engineering and surveying services related to Missouri River Bank Stabilization easements and 
agreements between the BCWRD and County and the SWC.  This invoice is specific to the 2023 bank line 
erosion on the south end of Hogue Island and proposed rehabilitation and stabilization options. 
Tasks Completed: 
Bank Stabilization Agreements and Easements 

• Continued coordination with the BCWRD/NDDWR, and other interested parties to discuss erosion
risks and project direction.

• Calls and emails with the USACE (Bismarck Regulatory/Garrison Operations) and NDDWR to
discuss the potential for technical or financial assistance. Meeting with the agencies to discuss
process and protocols related to design and regulatory permitting.

• Design services to evaluate existing conditions and prepare plan set for the rehabilitation/restoration
project.  The design will comply with the original USACE location and intent for the hardpoint,
with protective measures extended landward to restore and protect the Section 32 features.

• Various discussion and coordination regarding the regulatory permitting and design issues related
to the Section 32 features. Prepared and submitted the USACE and Sovereign Land applications for
the entire project area, inclusive of the Section 32 and Residential Stabilization.

• A floodplain development permit and “no rise” certificate prepared for the project location in the
floodplain and floodway.

• Completed and submitted information on the DWR Web Grants program, which took place prior
to the June 26th deadline, and certified by the Chairman.

• Services related to the Special Assessment District are tracked separately and will be invoiced
under HEI No. 6025-0032.  These services occurred after the BCWRD passed Resolution #1 on
May 17, 2023.

Comments and Issues 
 The BCWRD has created a special assessment district to assist the landowners in implementing and

paying for the private stabilization efforts.  These design features are being completed separately
and will be charged to the landowners based on work completed on their properties.  All features
are being included on a single plan set with cost distributions noted with the bidding and
construction process.

 The USACE was contacted by the NDDWR regarding the ability to assist under Section 33.  While
the authorities may exist, no funding available for this effort.

 While river bathymetry and topographic surveys were completed it was recommended the river
survey be repeated prior to construction to document changes that have occurred.

See accompanying invoice for personnel cost breakdown. 

Phase (006) Hogue Island Stabilization 32 $   22,963.00 
Total Invoice $   22,963.00 
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Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Engineer 4 12.50 155.00 $1,937.50
Engineer 12 10.50 235.00 $2,467.50
Engineer 10 19.00 215.00 $4,085.00

42.00 $8,490.00

Professional Services
Hours Rate Amount

110 - Alternative 5 Evaluation Total: $8,490.00

110 - Alternative 5 Evaluation

Invoice Total $8,490.00

Total Prior Billing

Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 65949
Date: July 06, 2023

Project Number: R126025-0014

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

Work Order #18

See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: June 30, 2023

Sibley Island Flood Control Project FHMP
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Project Status and Invoice Description 
3712 Lockport Street 
Bismarck, ND 58503 
Phone:   701-323-0200 
 Fax:      701-323-0300 

HEI Project No.:   6025-0014    
BCWRD Account No. 937 – Special Assessment Projects 
Project Name: Sibley Island Flood Control  

Billing Period: April 30, 2023 through June 30, 2023 

Professional engineering and surveying services related to the activities associated with the Sibley 
Island Flood Control Project and Specific Authorization #28. 

Tasks Completed: 

Phase 110 – Alternative #5 Evaluation 
 Landowners along the southern corridor provided emails that they were not interested in

being included in the assessment district or being protected by the project.
 After evaluating an alternative alignment, it was determined there was another location for

the levee, if the landowner was accepting.
 Research to determine the Alternative #5 owner alignment owner
 After personal visits and an onsite review, they expressed an interest in providing the

necessary easement through their property.
 Evaluated the alignment and considered levee location/design, and the associated quantities

and costs, which will yield an overall construction cost savings.  A new alignment and profile
was created and provided to the owner of the Alternative #5 properties.

 Contacted the four property owners involved in the earthen levee segment, who via email
concurred with their easements being relocated on their parcel, with some parcels being
completely removed from the protection area and special assessment district.

 Notified the DWR regarding the anticipate change in the preferred alternative
 Requested an update on the Section 408 regulatory budget given the smaller footprint.

Comments and Issues: 

 The services related to the Alternative #5 are outside the scope of services after the selection
of the preferred alternative.

 BPRD Data required to complete the special assessment district and EA process has been
submitted to the DWR.  However, with the selection of Alternative #5 all prior computations
and OPC related to the economic analysis and special assessments must be revisited and
revised.  After that is completed work on the Preliminary Engineering Report can proceed.
This will be a cost that is not included in the current budget, with time continuing to be
documented under Phase 110.

Invoice Summary 

Phase 110 – Alternative #5 Evaluation $ 8,490.00 
Total Invoice $ 8,490.00 

See accompanying invoice for personnel cost breakdown. 
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