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BCWRD Agenda 
July, 2025 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, July 16, 2025 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

 

8:00 a.m. – Call to Order 

1. Roll Call (Reep, Landenberger, Jones, Smith, Mischel):  

2. Approval of 06/18/2025 Minutes:  ...................................................................................................... 3-5 

3. Amendments and Approval of Agenda: 

4. Comments from Members of the Public: (For Items Not on the agenda): 

5. McDowell Dam (Landenberger-Mischel): 
a. Supplemental Water Supply  

i. Easement Negotiations (New Offer letters Sent) 
ii. Updated Water Supply Simulation (Memorandum) ...................................................... 6-12 

1. Transmittal to DWR 
b. Bank Stabilization and Trail Protection – Construction Underway 
c. DWR Cost Share Reimbursement Request ................................................................................ 13-44 
d. Emergency Action Plan (Exercise TDB) 

 
6. Financial Reports (Reep): 

a. Balance Sheet 06/30/2025................................................................................................. 45-46 
b. P&L 06/30/2025 ................................................................................................................ 47-48 
c. 2026 Budget 
d. Insurance .......................................................................................................................... 49-69 

 
7. Drainage Permits/Complaints/Issues: Open:  

a. River Road – Box Culvert and Channel Cleanout (Pending) 
b. Keelboat Park  

i. Easement research continues – Response to DWR Pending 
c. Hawk Tree HOA – Private Culvert Placement, SWMP Compliance – Jurisdictional Question 

i. Under Review - time required due to extended records 
d. Mike Koch – Revisited (Special Assessment District Option) – Under Review 
e. Chase Dewitz – Tile Permit Application (Ownership Response) ................................................ 70-71 

 
8. Drainage Permits/Complaints/Issues: Closed:  

 
9. Projects: 

a. Hoge Island Stabilization: 
i. Access Easement Revisions (Summer 2025) 

ii. Homelvig Inquiry – Letter Response ..................................................................... 72-75 
b. Apple Creek U-Mary Slide – Emergency Action Plan (Smith) 

i. HMGP Grant Application – FEMA Approval – Agreements Signed/Returned ........... 76-101 
ii. Braun/BGC initial review process ongoing 

1. Scope Revision – Control Point Survey ......................................................102-107 
10. Other Old Business: 

a. Burleigh County CRS (Update – Ongoing, Community Action Visit – Pending 2025)  
b. Multi-Hazard Mitigation Plan Update (Mary Senger) – Comments Requested 
c. Comment Policy – Board Meetings ................................................................................ 108-116 
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11. New Business 
a. MRJWB EAE Program Contribution 2025 ...............................................................................117-119 
b. Knife River Notice of Application for Appropriation of Water From Ground Water .................... 120 
c. US Postal Service 

 
12. Correspondence or Document Information: 

a. Plats & SWMP’s – Not included due to size…Available on request. 
i. Plains Ridge Final Plat 

ii. Municipal Sixth Addition – Bank Stabilization Easement 
 

13. Approval of Bills ($85,852.47) ............................................................................................................ 121 

14. Detailed Bills  ........................................................................................................................................122-194 

15. Next Meeting: Wednesday  August 13, 2025, 8:00 AM, Tom Baker Room  

16. Adjourn  

 
 
Note:  Bold Items Require Board Action 
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Draft - Not Approved Yet 
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Due Date 
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Present:  James Landenberger; Roger Smith; Kathleen Jones; Chuck Mischel; Jerry Woodcox; Michael Gunsch and Travis Johnson, Houston Engineering; Dave Bliss, Bliss Law 
Firm; and Wendy Egli, Fronteer Professional Services 
Others Present:  Dave Robinson and Dave Mayer (Bismarck Parks & Rec), Mitch Flanagan, Burleigh County Planning & Zoning, Casey Einrem, Burleigh County Highway Dept; 
Brad Brown, Hawktree HOA President 
 
Chairman Landenberger called the meeting to order at 8:00 am. Roll call was taken, and a quorum was declared. 
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

  
Approval of 05/14/2025  Mgr. Jones motions to approve 05/14/2025 minutes 

as presented, Mgr. Smith seconds.  Motion carried 
by unanimous voice vote.

  

Amendments and 
Approval of Agenda 

 Mgr. Jones motions to approve agenda as Amended, 
Mgr. Smith seconds. Motion carried by unanimous 
voice vote.

  

Comments from Members 
of the Pubic 

None noted.    

McDowell Dam Trail counters for May – 857, vehicle count – 10,136  
Playground equipment is about 6-10 weeks out. 

   

Supplemental Water 
Supply 

Easement Negotiations 

New offer letters have been sent. Executive Session will be 
held at next meeting. 

   

Bank Stabilization and 
Trail Protection 

Bohlman Trenching has been awarded the contract. Consensus 
is to allow Chairman Landenberger to sign the notice of award 
and notice to proceed. 

Mgr. Jones makes motion to approve bid to 
Bohlman, Mgr. Smith seconds. Motion carried 
by unanimous roll call vote.  

  

Emergency Action Plan TBD  
   
Financial Reports   
     Financials   
     Balance Sheet  None noted. Mgr. Jones motions to approve balance sheets, 

Mgr. Smith seconds.  Motion carried by 
unanimous roll call vote. 

  

     Profit & Loss 
 

None Noted Mgr. Jones motions to approve profit & loss, 
Mgr. Smith seconds.  Motion carried by 
unanimous roll call vote.  
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2026 Budget Submitted to county.   
CDS Discussion regarding CD that came due earlier this month. Mgr. Smith makes a motion to leave the funds 

from this CD in the Bravera Wealth, Mgr. Jones 
seconds. Motion carried by unanimous roll call 
vote. 

  

     
Drainage 
Permits/Complaints/ 
Issues:  Open 

River Road – Still waiting for it to dry out    

 Keelboat Park/Municipal 6th plat  – Memo pending    
 Hawktree HOA – Brad Brown, Hawktree HOA President 

was in attendance and spoke regarding the history and 
information on this issue. Houston is still researching.

   

 Mike Koch – Consensus of the board was to allow Houston 
Engineering to assist Mr. Koch in finding options to resolve the 
issue. 

   

 Chase Dewitz- Tile Permit Application – Discussion was had on 
what our roll in the application process is. We are waiting on the 
application fee to continue processing.

   

Drainage 
Permits/Complaints/ 
Issues: Closed 

    

   
Projects   
Hoge Island Stabilization   

Access Easement 
Revisions 

Summer     

Apple Creek U-Mary 
Slide 

    

HMGP Grant Application Application has been approved. State agreements are being sent 
to David Bliss for approval.  

Mgr. Smith makes a motion to allow Chairman 
Landenberger to sign the application agreements 
upon legal review. Mgr. Jones seconds. Motion 
carried by voice vote. 

  

Braun/BGC initial review 
process underway 

Field work is beginning now that grant is approved.     

DWR Web Grant 
Submittal 

Request has been denied.    

   
Other Old Business   

Burleigh County CRS Mitch Flanagan – County is continuing with submittals.  
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New Business   
Multi-Hazard Mitigation 
Plan Update 

No update.    

Comment Policy – Board 
Meetings 

Suggested policy will be available next month.    

ND Water Resource 
District Association staff 
training 

Fronteer will be attending.    

NDFT Legislative Impacts 
and Renewals 

FYI Only    

   
Temporary Water 
Permits 

FYI only    

   
Plats & SWMPS Available upon request  
   
Approval of Bills Bills were presented totaling $68,527.32 (Included two months 

of Houston Engineering bills) 
 

Mgr. Jones motions to approve payment of bills, 
Mgr. Smith seconds.  Motion carried by 
unanimous roll call vote. 

  

   
Next Meeting The next regularly scheduled meeting date is Wednesday, July 

16, 2025, at 8:00 AM in the Tom Baker Room.
   

With no further business the meeting adjourned at 9:27 a.m. 
 
Wendy Egli, BCWRD Admin. Secretary  
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McDowell Dam and Reservoir 

Supplemental Water Supply 
______________________________________________________________________________ 

 

To: Burleigh County Water Resources District 

From: Michael H. Gunsch, PE, CFM 

 Houston Engineering, Inc.  

Subject: Water Supply Availability 

Date: July 16, 2025 

Project: McDowell Dam Reservoir - Apple Creek Diversion Simulations 

 HEI No. 1032-100 
 

The original McDowell Dam reservoir simulation was completed in August 1995 and utilized a 

twenty-six (26) year period of record for flows on Apple Creek, and a projected two-month 

diversion withdrawal period. The primary purpose was to evaluate the ability to refill the 

recreational reservoir during drought periods.  This is to sustain water levels within the reservoir 

during low runoff years and provide the ability to exchange waters to maintain or improve water 

quality, as runoff from the upstream six square mile watershed is limited. The contributing Apple 

Creek Watershed above the USGS gage is estimated at 1180 square miles. Water quality 

exchange also provides the ability to reduce the risk for the formation of blue green algae, which 

presents a significant public health risk, see attached NDDEQ flyer. This algae situation has 

occurred several times in the past and most recently this summer. 

This reservoir suffered several severe two-year drought periods as documented in the records for 

the water years of ‘79-81, ’89-90, and ’90-91. There were other low water years that impacted the  

primary recreational value. The 1995 simulation indicated the non-diversion natural fill rate could 

be improved using the diversion of waters from Apple Creek.  While monthly reservoir elevations 

were determined in the simulation, they were not evaluated for their individual benefits provided 

the increased refill opportunity.  The diversion rate was based on a review of available historic 

spring stream flow and retaining a minimum (base) flow in Apple Creek of 10 cfs. The minimum 

flows were to assure prior downstream water rights are met, therefore the simulated original 

withdrawal only occurred during March and April spring flows.  The 300 ac-feet diversion quantity 

was selected for refill, as well as to replace a given percentage of the total reservoir storage 

capacity for water quality exchange. 

The BCWRD filed a water permit application with the North Dakota State Engineer to secure water 

from Apple Creek.  The permit was approved with a removal rate of 1,346 gallons per minute (~3 

cfs) with the requested total allocation of 300 acre-feet. However, the permit remains to be 

perfected until the diversion system is installed. The permit priority date is January 5, 2009, and 

allows withdrawals during the year, if a 16 cfs base flow is maintained, which was a level 

established by the ND State Engineer during their permit evaluation. Therefore, the authorized 

permit allows for greater flexibility to refill the reservoir during low water periods than the original 

two-month (March-April) simulation.  It also provides improved reservoir drawdown and refill ability 

for water quality exchange, which was included in the requested 300 ac-ft allocation. The BCWRD 

questioned if the approved permit provisions provided greater value than the original simulation 

and requested an extended evaluation be conducted, the results are provided in this 

memorandum.  If this is correct, it provides additional validity and supports the project’s viability. 
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Subsequently, the 1995 supplemental water simulation was expanded to include the 56-year 

period of record on Apple Creek. The 1995 supplemental water supply balance simulation was 

created using an older spreadsheet format utilizing various factors and available data. The original 

1995 spreadsheet was located then expanded and converted to Excell to include the period of 

record through 2022.  This memorandum documents the elements included in the simulation, and 

utilization of the following data to project a monthly transition in water surface elevations during the 

period of record. 
 

1. McDowell Dam Area Capacity Curve (SCS and design records) 

2. McDowell Dam Watershed ~ 5.87+ square miles (1995 Study – USGS Stream Stats) 

3. Embankment Seepage - Historic Records (26 years annual measurements – SCS/NRCS) 

4. Bismarck Airport Monthly Precipitation (56 years)  

a. MONTHLY PRECIPITATION DATA: NATIONAL WEATHER SERVICE  ID # 819 

5. NORTHERN GREAT PLAINS RESEARCH CENTER DATA - APRIL THRU SEPTEMBER 

a. Evaporation Records spring-fall though 1993 – Limited data through 2009 

b. Supplemented using NORTH DAKTOA HYDROLOGY MANUAL, FIGURE 8-3 : 

U.S.W.B. T.P. - 37 the North Dakota Hydrology Manual – Annual Evaporation 

c. The annual evaporation rates were applied to the simulated water surface 

elevations and resulting area in the given month of analysis, including winter. 

d. An upstream watershed evaporation constant was included in the simulation, for 

upstream non-reservoir storage areas 

6. Burnt Creek USGS Stream Gage - USGS STATION #06342450  

a. DRAINAGE AREA 108 sq. mi. 

b. Used to determine the annual runoff inflow per square mile for the simulation 

months applied to the McDowell Dam watershed. 

c. The Apple Creek Gage data was inconsistent and did not provide the desired 

calibration of historic water surface elevations. At 1,680 sq mi and 500 sq mi 

noncontributing the watershed size did not lend itself to use for runoff. 

7. Apple Creek USGS Stream Gage - USGS STATION #06349500 Number 

a. DRAINAGE AREA  = 1680 Square Miles (500 sq. mi. considered non-contributing) 

b. Used to determine the runoff available for removal per the approved water permit 

c. Simulated 2 and 3-month diversions (26-year Mar-Apr) and (56-year Mar-May) 

d. Removals allowed when they do not influence required base flows = 10 cfs in the 

original simulation and 16 cfs under permitted conditions. 

8. Authorized Water Permit (Number 6071) 

a. Removal Rate ~ 1,346 gpm ~3 cfs  

b. Removal Volume 300 acre-feet (annually) 

i. These parameters were established by the State Engineer based on the 

approved water permit and higher priority date permits downstream. 

c. The water permit has an associated timeline, subsequently a request to extend the 

beneficial use date was submitted on February 18, 2025 to the ND Department of 

Water Resources. 

The original 26-year simulation was calibrated based on recorded water surface elevations during 

the NRCS and/or SWC inspections.  The simulation was reasonably calibrated, within tolerances, 

given the data variability and elevation measurements within 30 days.  Table 6.4.1A attached to 

this memorandum illustrates the results of an expanded simulation for natural watershed 

conditions, without diverted flows. Table 6.4.1B attached to this memorandum illustrates the 

results of the water permit Apple Creek diversion simulation for March-April (2 months).   
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Based on a water permit approval and a three-month diversion and increased base flow limitation 

(16 cfs) the fill rate increased from 57% to 77%.  This value increases to 80% when considering a 

reservoir operational level ranging from 1723.5 to 1725.  Over the period of record the average 

recreational pool level also increases by nearly a foot. 

Based on the approved water permit, the 3 cfs removal rate is allowed to occur anytime during the 

open water season if base flows are retained.  Subsequently, additional water may be available 

outside the simulation removal period not only for reservoir refill, but also for drawdown and 

associated water quality exchange.  Considering refill only and expanding the diversion period to 

three months to {March-May} the refill effectiveness was increased to 77%. This represents a 

significant improvement and aids in justifying the proposed Apple Creek Diversion. Table 6.4.1C 

attached to this memorandum illustrates the results of the expanded simulation using an expanded 

diversion and approved water permit. 

The option to divert waters on any given individual month to sustain reservoir levels was not 

simulated for refill, as it would not have resulted more “annual refills”.  Though these waters are 

available to refill after a drawdown occurs and provide a water exchange to improve quality. 

A further review identified the diversion’s value during the documented draughts in ‘79-81, ’89-90, 

and ’90-91.  While these low water periods exist in the 26-year and 56-year periods of record, the 

“Recreational Season Water Elevations” are reasonable in three of these six years, see table 

below.  Another untested element was the ability to divert water after the refill if additional flows 

from the allocation are available in any given year.  This option is best considered during design 

phased as an operational parameter for pumping when waters are available and water quality 

improvements are best achieved.  Such removal would be coordinated through water quality 

testing within the reservoir, and the NDGF who manages the hypolimnetic drawdown system, to 

assure additional value is provided. 
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Recommendation: 

Based on the simulation findings, the benefits from the Apple Creek Diversion via the approved 

water permit have improved from the original simulation and further justify project development.  

The BCWRD is positioned to proceed with project implementation, as they are nearing the final 

steps to secure the easements along the pipeline corridor.   

This memorandum is to be provided to the ND Department of Water Resources to support the 

extension of the beneficial use extension for conditional water permit {No, 6071}. 

It is recommended the simulation be considered for further expansion, as part of the final design, 

and developing an operation and maintenance plan for removals, and opportunities for water 

quality exchange to maintain and/or improve water quality. The water quality review and program 

will take time to define water quality parameters and treatment options, as well as the extent to 

which volume can be added after water is released (removed) via the hypolimnetic drawdown 

system.    

 

References: 

 

 [1] McDowell Dam Recreation Area, A Supplemental Water Supply Evaluation 

  American Engineering, August 1995, American Engineering, PC 

[2] SCS Design Plans and Inspection Records {Construction to 2023} 

[3]  USGS Stream Gaging Stations {1967-2022} 

[4] North Dakota Hydrology Manual  

[5] ND Department of Water Resources – Conditional Water Permit No. 6071 



Table 6.4.1.A - Expanded Record - No Diversion
McDowell Dam - Burleigh County

APPLE CREEK PUMPING - SUPPLEMENTAL WATER SUPPLY (1725.0 msl)
INFLOW+DIRECT PRECIPITATION-EVAPORATION-SEEPAGE

Additional Flows @ a Pumping Rate of 1,346 gpm (3.0 cfs) File = MCADD25.WB1

                               RECREATION SEASON Reservoir Drawdown Recreation

WATER YEAR OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP Refills (acre-feet) Season Average

 64/65 Allocation Column

 65/66 No Diversion in this Table

 66/67

 67/68 1721.5 1721.2 1721.1 1720.9 1720.7 1721.9 1721.7 1721.6 1722.2 1721.5 1721.7 1721.5 0.0 1721.7

 68/69 1721.0 1720.8 1720.7 1720.7 1720.7 1720.5 1725.0 1724.8 1724.6 1725.0 1724.5 1724.0 1.0 1724.6

 69/70 1723.6 1723.3 1723.2 1723.1 1722.9 1722.8 1725.0 1725.0 1725.0 1724.6 1723.9 1723.6 1.0 1724.4

 70/71 1723.2 1723.1 1722.9 1722.8 1722.7 1725.0 1725.0 1724.7 1725.0 1724.4 1723.6 1723.4 1.0 1724.2

 71/72 1723.5 1723.4 1723.3 1723.2 1723.0 1725.0 1725.0 1725.0 1724.7 1724.3 1723.8 1723.3 1.0 1724.2

 72/73 1723.0 1722.7 1722.6 1722.4 1722.7 1723.2 1723.0 1722.7 1722.1 1721.4 1720.6 1720.4 0.0 1721.4

 73/74 1720.1 1719.9 1719.8 1719.6 1719.5 1721.3 1722.2 1722.4 1721.9 1721.2 1720.8 1720.3 0.0 1721.3

 74/75 1719.9 1719.7 1719.6 1719.5 1719.4 1720.0 1725.0 1725.0 1725.0 1724.7 1724.1 1723.7 1.0 1724.5

 75/76 1723.3 1723.0 1722.9 1722.8 1722.9 1724.6 1725.0 1724.6 1724.4 1723.7 1722.9 1722.5 1.0 1723.6

 76/77 1722.0 1721.7 1721.6 1721.5 1721.3 1721.4 1720.9 1720.3 1719.9 1719.3 1718.9 1719.6 0.0 1719.6

 77/78 1719.3 1719.2 1719.1 1718.9 1718.8 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.8 1.0 1724.4

 78/79 1723.4 1723.3 1723.2 1723.1 1723.1 1723.1 1725.0 1725.0 1724.6 1724.5 1724.2 1723.8 1.0 1724.4

 79/80 1723.3 1723.0 1722.8 1722.7 1722.5 1723.3 1722.9 1722.4 1722.0 1721.6 1721.8 1721.5 0.0 1721.9

 80/81 1721.5 1721.3 1721.1 1720.9 1722.2 1722.1 1721.7 1721.3 1721.0 1720.7 1720.5 1720.3 0.0 1720.8

 81/82 1719.9 1719.7 1719.5 1719.4 1719.2 1723.6 1725.0 1725.0 1724.8 1724.5 1724.1 1723.6 1.0 1724.4

 82/83 1723.7 1723.5 1723.3 1723.1 1723.6 1725.0 1724.9 1724.7 1724.5 1724.1 1723.5 1723.2 1.0 1724.0

 83/84 1722.8 1722.6 1722.4 1722.2 1722.7 1724.7 1725.0 1724.8 1725.0 1724.5 1723.9 1723.5 1.0 1724.3

 84/85 1723.1 1722.9 1722.8 1722.6 1723.3 1725.0 1725.0 1725.0 1724.7 1724.0 1724.0 1723.8 1.0 1724.3

 85/86 1723.5 1723.3 1723.1 1722.9 1724.9 1725.0 1725.0 1725.0 1724.9 1724.9 1724.5 1724.7 1.0 1724.8

 86/87 1724.3 1724.3 1724.1 1723.9 1724.6 1725.0 1725.0 1725.0 1724.5 1724.4 1724.2 1723.8 1.0 1724.4

 87/88 1723.3 1723.0 1722.8 1722.7 1722.6 1722.8 1722.4 1721.9 1721.2 1720.3 1719.9 1719.4 0.0 1720.5

 88/89 1718.9 1718.6 1718.5 1718.4 1718.2 1718.2 1718.2 1717.9 1717.3 1716.6 1716.1 1715.7 0.0 1716.7

 89/90 1715.2 1715.0 1714.8 1714.6 1714.4 1714.2 1713.7 1713.2 1713.2 1712.6 1711.9 1711.4 0.0 1712.5

 90/91 1710.9 1710.6 1710.5 1710.3 1710.1 1709.9 1709.7 1709.8 1709.5 1708.6 1707.9 1707.7 0.0 1708.7

 91/92 1707.5 1707.3 1707.1 1706.9 1712.0 1712.5 1712.2 1711.6 1711.5 1711.2 1710.7 1710.4 0.0 1711.1

 92/93 1709.9 1709.7 1709.5 1709.3 1709.1 1711.0 1711.0 1710.8 1711.1 1718.9 1719.3 1718.9 0.0 1715.8

93/94 1718.4 1718.2 1718.1 1718.0 1717.9 1721.7 1722.4 1722.7 1722.8 1722.4 1721.8 1721.9 0.0 1722.3

94/95 1721.8 1721.7 1721.5 1721.3 1721.6 1725.0 1725.0 1725.0 1724.8 1724.8 1724.4 1724.0 1.0 1724.6

Expanded Simulation Data after 94/95 

95/96 1723.6 1723.4 1723.2 1723.1 1725.0 1725.0 1725.0 1725.0 1725.0 1724.8 1724.7 1724.5 1.0 1724.8

96/97 1724.2 1724.1 1724.0 1723.9 1723.7 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.6 1.0 1724.3

97/98 1723.4 1723.1 1722.9 1722.7 1725.0 1725.0 1725.0 1724.9 1724.8 1724.4 1724.8 1724.4 1.0 1724.7

98/99 1724.2 1724.1 1723.9 1723.8 1723.6 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.9 1.0 1725.0

99/2000 1724.5 1724.2 1724.0 1723.8 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8

2000/01 1724.0 1723.9 1723.7 1723.5 1723.3 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8

2001/02 1723.8 1723.5 1723.3 1723.1 1722.9 1723.9 1724.8 1724.8 1724.8 1724.5 1724.1 1723.7 0.0 1724.4

2002/03 1723.3 1723.0 1722.8 1722.6 1722.4 1723.7 1723.7 1724.5 1724.4 1724.0 1723.4 1723.1 0.0 1723.9

2003/04 1722.7 1722.5 1722.3 1722.2 1722.0 1722.5 1722.5 1722.3 1722.5 1722.3 1721.9 1721.6 0.0 1722.1

2004/05 1721.2 1720.9 1720.7 1720.5 1720.3 1720.3 1720.4 1720.7 1721.3 1721.3 1721.0 1720.5 0.0 1721.0

2005/06 1720.1 1719.9 1719.8 1719.6 1719.4 1720.0 1720.1 1720.0 1719.6 1719.1 1718.7 1718.4 0.0 1719.2

2006/07 1718.0 1717.7 1717.6 1717.4 1717.3 1719.3 1719.4 1720.0 1721.1 1720.7 1720.4 1720.1 0.0 1720.5

2007/08 1719.7 1719.4 1719.2 1719.0 1718.8 1718.7 1718.7 1718.5 1719.0 1718.7 1718.2 1717.9 0.0 1718.5

2008/09 1717.6 1717.6 1717.5 1717.4 1717.3 1724.5 1725.0 1725.0 1725.0 1725.0 1724.5 1724.1 1.0 1724.7

2009/10 1723.8 1723.5 1723.4 1723.3 1723.2 1725.0 1725.0 1725.0 1725.0 1724.9 1724.6 1724.6 1.0 1724.8

2010/11 1724.2 1724.0 1723.9 1723.8 1723.6 1724.5 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1.0 1725.0

2011/12 1724.7 1724.4 1724.2 1724.0 1723.8 1724.4 1725.0 1725.0 1725.0 1724.8 1724.5 1724.0 1.0 1724.7

2012/13 1723.6 1723.4 1723.3 1723.1 1722.9 1723.6 1725.0 1725.0 1725.0 1724.7 1724.2 1724.3 1.0 1724.6

2013/14 1724.3 1724.0 1723.9 1723.7 1723.5 1725.0 1725.0 1725.0 1725.0 1724.8 1725.0 1725.0 1.0 1725.0

2014/15 1724.5 1724.3 1724.1 1724.0 1723.8 1724.9 1725.0 1725.0 1725.0 1724.9 1724.5 1724.0 1.0 1724.7

2015/16 1723.6 1723.3 1723.2 1723.0 1722.8 1723.0 1723.9 1723.9 1724.0 1724.2 1724.4 1724.2 0.0 1724.1

2016/17 1723.7 1723.6 1723.6 1723.5 1723.4 1725.0 1725.0 1724.9 1724.7 1724.3 1724.3 1724.0 1.0 1724.4

2017/18 1723.5 1723.2 1723.0 1722.8 1722.6 1722.9 1725.0 1725.0 1725.0 1724.9 1724.4 1724.1 1.0 1724.7

2018/19 1723.8 1723.6 1723.5 1723.4 1723.3 1725.0 1725.0 1725.0 1725.0 1724.9 1724.9 1725.0 1.0 1725.0

2019/20 1724.9 1724.7 1724.6 1724.4 1724.2 1725.0 1725.0 1724.8 1724.7 1724.4 1723.8 1723.3 1.0 1724.2

2020/21 1722.9 1722.6 1722.4 1722.2 1722.0 1721.9 1721.8 1721.7 1721.4 1721.0 1720.5 1720.1 0.0 1720.9

2021/22 1720.0 1719.7 1719.6 1719.5 1719.3 1722.1 1722.4 1722.3 1722.1 1722.0 1721.5 1721.1 0.0 1721.8

Mean 1721.9 1721.7 1721.5 1721.4 1721.6 1723.6 1723.8 1723.6 1723.4 1723.0 1722.6 1722.3 Average Recreation May- Sept

Median 1722.4 1722.2 1722.0 1721.9 1722.4 1723.0 1725.0 1724.7 1724.5 1723.9 1723.2 1722.9 1723.0

Minimum 1707.5 1707.3 1707.1 1706.9 1709.1 1709.9 1709.7 1709.8 1709.5 1708.6 1707.9 1707.7

Percent @ Full Pool 0.0% 0.0% 0.0% 0.0% 1.8% 30.4% 57.1% 42.9% 30.4% 10.7% 5.4% 5.4% Total Years (Filled) 32.0

Reservoir control elevation pre-flash boards 1725 msl Flash boards added May 1980 1725 msl Refill Percentage 57%

Upstream Surface Area Evaporation Constant 15 acres



Table 6.4.1.B - Expanded Record - Approved Water Permit Diversion
McDowell Dam - Burleigh County

APPLE CREEK PUMPING - SUPPLEMENTAL WATER SUPPLY (1725.0 msl)
INFLOW+DIRECT PRECIPITATION-EVAPORATION-SEEPAGE

Additional Flows @ a Pumping Rate of 1,346 gpm (3.0 cfs) - 2 month allocation File = MCADD25.WB1

                               RECREATION SEASON Reservoir Drawdown Recreation

WATER YEAR OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP Refills (acre-feet) Season Average

 64/65 Shift Two Months

 65/66 Allocation Column

 66/67

 67/68 1721.5 1721.2 1721.1 1720.9 1720.7 1721.9 1721.7 1725.0 1725.0 1724.3 1724.5 1724.3 1.0 1724.6

 68/69 1723.8 1723.6 1723.5 1723.5 1723.5 1723.3 1725.0 1725.0 1724.8 1725.0 1724.5 1724.0 1.0 1724.7

 69/70 1723.6 1723.3 1723.2 1723.1 1722.9 1722.8 1725.0 1725.0 1725.0 1724.6 1723.9 1723.6 1.0 1724.4

 70/71 1723.2 1723.1 1722.9 1722.8 1722.7 1725.0 1725.0 1725.0 1725.0 1724.4 1723.6 1723.4 1.0 1724.3

 71/72 1723.5 1723.4 1723.3 1723.2 1723.0 1725.0 1725.0 1725.0 1724.7 1724.3 1723.8 1723.3 1.0 1724.2

 72/73 1723.0 1722.7 1722.6 1722.4 1722.7 1723.2 1723.0 1724.6 1724.1 1723.4 1722.7 1722.5 0.0 1723.5

 73/74 1722.2 1722.0 1721.9 1721.7 1721.6 1723.2 1724.0 1725.0 1724.5 1723.9 1723.5 1723.0 1.0 1724.0

 74/75 1722.6 1722.4 1722.3 1722.2 1722.1 1722.7 1725.0 1725.0 1725.0 1724.7 1724.1 1723.7 1.0 1724.5

 75/76 1723.3 1723.0 1722.9 1722.8 1722.9 1724.6 1725.0 1725.0 1724.8 1724.1 1723.3 1722.9 1.0 1724.0

 76/77 1722.4 1722.1 1722.0 1721.9 1721.7 1721.8 1721.3 1720.9 1720.5 1719.9 1719.5 1720.2 0.0 1720.2

 77/78 1719.9 1719.8 1719.7 1719.5 1719.4 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.8 1.0 1724.4

 78/79 1723.4 1723.3 1723.2 1723.1 1723.1 1723.1 1725.0 1725.0 1724.6 1724.5 1724.2 1723.8 1.0 1724.4

 79/80 1723.3 1723.0 1722.8 1722.7 1722.5 1723.3 1722.9 1724.5 1724.1 1723.7 1723.9 1723.6 0.0 1724.0

Increased Water Level

 80/81 1723.5 1723.3 1723.1 1722.9 1724.1 1724.0 1723.6 1723.6 1723.3 1723.1 1722.9 1722.7 0.0 2.5 feet 1723.1

 81/82 1722.3 1722.1 1721.9 1721.8 1721.6 1725.0 1725.0 1725.0 1724.8 1724.5 1724.1 1723.6 1.0 1724.4

 82/83 1723.7 1723.5 1723.3 1723.1 1723.6 1725.0 1724.9 1725.0 1724.8 1724.4 1723.8 1723.5 1.0 1724.3

 83/84 1723.1 1722.9 1722.7 1722.5 1723.0 1724.9 1725.0 1725.0 1725.0 1724.5 1723.9 1723.5 1.0 1724.4

 84/85 1723.1 1722.9 1722.8 1722.6 1723.3 1725.0 1725.0 1725.0 1724.7 1724.0 1724.0 1723.8 1.0 1724.3

 85/86 1723.5 1723.3 1723.1 1722.9 1724.9 1725.0 1725.0 1725.0 1724.9 1724.9 1724.5 1724.7 1.0 1724.8

 86/87 1724.3 1724.3 1724.1 1723.9 1724.6 1725.0 1725.0 1725.0 1724.5 1724.4 1724.2 1723.8 1.0 1724.4

 87/88 1723.3 1723.0 1722.8 1722.7 1722.6 1722.8 1722.4 1723.9 1723.3 1722.4 1722.0 1721.5 0.0 1722.6

 88/89 1721.0 1720.8 1720.7 1720.6 1720.4 1720.3 1720.3 1722.3 1721.7 1721.0 1720.5 1720.1 0.0 Increased Water Level 1721.1

 89/90 1719.6 1719.4 1719.2 1719.0 1718.8 1718.6 1718.1 1717.7 1717.7 1717.1 1716.5 1716.1 0.0 6.2 feet 1717.0

 90/91 1715.6 1715.3 1715.1 1714.9 1714.7 1714.5 1714.3 1714.3 1714.0 1713.2 1712.6 1712.4 0.0 Increased Water Level 1713.3

 91/92 1712.2 1712.0 1711.8 1711.6 1715.4 1715.7 1715.4 1718.1 1718.0 1717.8 1717.3 1717.0 0.0 7.4 feet 1717.6

 92/93 1716.5 1716.3 1716.1 1715.9 1715.7 1716.9 1716.8 1725.0 1725.0 1725.0 1725.0 1724.6 1.0 1724.9

93/94 1724.1 1723.9 1723.8 1723.7 1723.6 1725.0 1725.0 1725.0 1725.0 1724.6 1724.0 1724.1 1.0 1724.5

94/95 1724.0 1723.9 1723.7 1723.5 1723.7 1725.0 1725.0 1725.0 1724.8 1724.8 1724.4 1724.0 1.0 1724.6

Expanded Simulation Data after 94/95 

95/96 1723.6 1723.4 1723.2 1723.1 1725.0 1725.0 1725.0 1725.0 1725.0 1724.8 1724.7 1724.5 1.0 1724.8

96/97 1724.2 1724.1 1724.0 1723.9 1723.7 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.6 1.0 1724.3

97/98 1723.4 1723.1 1722.9 1722.7 1725.0 1725.0 1725.0 1725.0 1724.9 1724.5 1724.9 1724.5 1.0 1724.8

98/99 1724.3 1724.2 1724.0 1723.9 1723.7 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.9 1.0 1725.0

99/2000 1724.5 1724.2 1724.0 1723.8 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8

2000/01 1724.0 1723.9 1723.7 1723.5 1723.3 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8

2001/02 1723.8 1723.5 1723.3 1723.1 1722.9 1723.9 1724.8 1725.0 1725.0 1724.7 1724.3 1723.9 1.0 1724.6

2002/03 1723.5 1723.2 1723.0 1722.8 1722.6 1723.9 1723.9 1725.0 1724.9 1724.5 1723.9 1723.6 1.0 1724.4

2003/04 1723.2 1723.0 1722.8 1722.7 1722.5 1723.0 1723.0 1725.0 1725.0 1724.8 1724.4 1724.1 1.0 1724.7

2004/05 1723.7 1723.4 1723.2 1723.0 1722.8 1722.8 1722.9 1725.0 1725.0 1724.9 1724.6 1724.1 1.0 1724.7

2005/06 1723.7 1723.5 1723.4 1723.2 1723.0 1723.5 1723.5 1724.8 1724.4 1723.9 1723.5 1723.2 0.0 1724.0

2006/07 1722.8 1722.5 1722.4 1722.2 1722.1 1723.6 1723.6 1725.0 1725.0 1724.6 1724.3 1724.0 1.0 1724.6

2007/08 1723.6 1723.3 1723.1 1722.9 1722.7 1722.6 1722.5 1723.5 1723.9 1723.6 1723.1 1722.9 0.0 1723.4

2008/09 1722.6 1722.6 1722.5 1722.4 1722.3 1725.0 1725.0 1725.0 1725.0 1725.0 1724.5 1724.1 1.0 1724.7

2009/10 1723.8 1723.5 1723.4 1723.3 1723.2 1725.0 1725.0 1725.0 1725.0 1724.9 1724.6 1724.6 1.0 1724.8

2010/11 1724.2 1724.0 1723.9 1723.8 1723.6 1724.5 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1.0 1725.0

2011/12 1724.7 1724.4 1724.2 1724.0 1723.8 1724.4 1725.0 1725.0 1725.0 1724.8 1724.5 1724.0 1.0 1724.7

2012/13 1723.6 1723.4 1723.3 1723.1 1722.9 1723.6 1725.0 1725.0 1725.0 1724.7 1724.2 1724.3 1.0 1724.6

2013/14 1724.3 1724.0 1723.9 1723.7 1723.5 1725.0 1725.0 1725.0 1725.0 1724.8 1725.0 1725.0 1.0 1725.0

2014/15 1724.5 1724.3 1724.1 1724.0 1723.8 1724.9 1725.0 1725.0 1725.0 1724.9 1724.5 1724.0 1.0 1724.7

2015/16 1723.6 1723.3 1723.2 1723.0 1722.8 1723.0 1723.9 1725.0 1725.0 1725.0 1725.0 1724.8 1.0 1725.0

2016/17 1724.3 1724.2 1724.2 1724.1 1724.0 1725.0 1725.0 1725.0 1724.8 1724.4 1724.4 1724.1 1.0 1724.5

2017/18 1723.6 1723.3 1723.1 1722.9 1722.7 1723.0 1725.0 1725.0 1725.0 1724.9 1724.4 1724.1 1.0 1724.7

2018/19 1723.8 1723.6 1723.5 1723.4 1723.3 1725.0 1725.0 1725.0 1725.0 1724.9 1724.9 1725.0 1.0 1725.0

2019/20 1724.9 1724.7 1724.6 1724.4 1724.2 1725.0 1725.0 1725.0 1724.9 1724.6 1724.0 1723.5 1.0 1724.4

2020/21 1723.1 1722.8 1722.6 1722.4 1722.2 1722.1 1722.0 1723.0 1722.7 1722.3 1721.8 1721.4 0.0 1722.2

2021/22 1721.3 1721.0 1720.9 1720.8 1720.6 1723.2 1723.5 1725.0 1724.8 1724.7 1724.2 1723.8 1.0 1724.5

Mean 1721.9 1721.7 1721.5 1721.4 1721.6 1723.6 1723.8 1724.3 1724.1 1723.8 1723.5 1723.2 Average Recreation May- Sept

Median 1723.1 1722.9 1722.8 1722.6 1722.7 1723.3 1725.0 1725.0 1724.7 1724.3 1723.9 1723.5 1723.8 Increased Average Level One Foot

Minimum 1712.2 1712.0 1711.8 1711.6 1714.7 1714.5 1714.3 1714.3 1714.0 1713.2 1712.6 1712.4

Total Years (Filled) 43.0

Percent @ Full Pool 0.0% 0.0% 0.0% 0.0% 5.4% 39.3% 55.4% 76.8% 44.6% 14.3% 8.9% 5.4% Refill Percentage 77%

Reservoir control elevation pre-flash boards 1725 msl Flash boards added May 1980 1725 msl

Upstream Surface Area Evaporation Constant 15 acres



Table 6.4.1.C - Expanded Record - Approved Water Permit Diversion
McDowell Dam - Burleigh County

APPLE CREEK PUMPING - SUPPLEMENTAL WATER SUPPLY (1725.0 msl)
INFLOW+DIRECT PRECIPITATION-EVAPORATION-SEEPAGE

Additional Flows @ a Pumping Rate of 1,346 gpm (3.0 cfs) File = MCADD25.WB1

                               RECREATION SEASON Reservoir Drawdown
Recreation

Variation from Full 

Pool Rec Season

WATER YEAR OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP Refills (acre-feet) Season Average 1725

 64/65 Shift Two Months Variation Lake Elev

 65/66 Allocation Column 1.5

 66/67 March-April-May Allocation

 67/68 1721.5 1721.2 1721.1 1720.9 1720.7 1721.9 1721.7 1724.1 1724.6 1723.9 1724.1 1723.9 0.0 1724.1 0.9 1.0

 68/69 1723.4 1723.2 1723.1 1723.1 1723.1 1722.9 1725.0 1725.0 1724.8 1725.0 1724.5 1724.0 1.0 1724.7 0.3 1.0

 69/70 1723.6 1723.3 1723.2 1723.1 1722.9 1722.8 1725.0 1725.0 1725.0 1724.6 1723.9 1723.6 1.0 1724.4 0.6 1.0

 70/71 1723.2 1723.1 1722.9 1722.8 1722.7 1725.0 1725.0 1725.0 1725.0 1724.4 1723.6 1723.4 1.0 1724.3 0.7 1.0

 71/72 1723.5 1723.4 1723.3 1723.2 1723.0 1725.0 1725.0 1725.0 1724.7 1724.3 1723.8 1723.3 1.0 1724.2 0.8 1.0

 72/73 1723.0 1722.7 1722.6 1722.4 1722.7 1723.2 1723.0 1724.6 1724.1 1723.4 1722.7 1722.5 0.0 1723.5 1.5 0.0

 73/74 1722.2 1722.0 1721.9 1721.7 1721.6 1723.2 1724.0 1725.0 1724.5 1723.9 1723.5 1723.0 1.0 1724.0 1.0 1.0

 74/75 1722.6 1722.4 1722.3 1722.2 1722.1 1722.7 1725.0 1725.0 1725.0 1724.7 1724.1 1723.7 1.0 1724.5 0.5 1.0

 75/76 1723.3 1723.0 1722.9 1722.8 1722.9 1724.6 1725.0 1725.0 1724.8 1724.1 1723.3 1722.9 1.0 1724.0 1.0 1.0

 76/77 1722.4 1722.1 1722.0 1721.9 1721.7 1721.8 1721.3 1720.7 1720.3 1719.7 1719.3 1720.0 0.0 1720.0 5.0 0.0

 77/78 1719.7 1719.6 1719.5 1719.3 1719.2 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.8 1.0 1724.4 0.6 1.0

 78/79 1723.4 1723.3 1723.2 1723.1 1723.1 1723.1 1725.0 1725.0 1724.6 1724.5 1724.2 1723.8 1.0 1724.4 0.6 1.0

 79/80 1723.3 1723.0 1722.8 1722.7 1722.5 1723.3 1722.9 1724.5 1724.1 1723.7 1723.9 1723.6 0.0 1724.0 1.0 1.0

Increased Water Level

 80/81 1723.5 1723.3 1723.1 1722.9 1724.1 1724.0 1723.6 1723.6 1723.3 1723.1 1722.9 1722.7 0.0 2.5 feet 1723.1 1.9 0.0

 81/82 1722.3 1722.1 1721.9 1721.8 1721.6 1725.0 1725.0 1725.0 1724.8 1724.5 1724.1 1723.6 1.0 1724.4 0.6 1.0

 82/83 1723.7 1723.5 1723.3 1723.1 1723.6 1725.0 1724.9 1725.0 1724.8 1724.4 1723.8 1723.5 1.0 1724.3 0.7 1.0

 83/84 1723.1 1722.9 1722.7 1722.5 1723.0 1724.9 1725.0 1725.0 1725.0 1724.5 1723.9 1723.5 1.0 1724.4 0.6 1.0

 84/85 1723.1 1722.9 1722.8 1722.6 1723.3 1725.0 1725.0 1725.0 1724.7 1724.0 1724.0 1723.8 1.0 1724.3 0.7 1.0

 85/86 1723.5 1723.3 1723.1 1722.9 1724.9 1725.0 1725.0 1725.0 1724.9 1724.9 1724.5 1724.7 1.0 1724.8 0.2 1.0

 86/87 1724.3 1724.3 1724.1 1723.9 1724.6 1725.0 1725.0 1725.0 1724.5 1724.4 1724.2 1723.8 1.0 1724.4 0.6 1.0

 87/88 1723.3 1723.0 1722.8 1722.7 1722.6 1722.8 1722.4 1723.9 1723.3 1722.4 1722.0 1721.5 0.0 1722.6 2.4 0.0

 88/89 1721.0 1720.8 1720.7 1720.6 1720.4 1720.3 1720.3 1722.3 1721.7 1721.0 1720.5 1720.1 0.0 Increased Water Level 1721.1 3.9 0.0

 89/90 1719.6 1719.4 1719.2 1719.0 1718.8 1718.6 1718.1 1717.7 1717.7 1717.1 1716.5 1716.1 0.0 6.2 feet 1717.0 8.0 0.0

 90/91 1715.6 1715.3 1715.1 1714.9 1714.7 1714.5 1714.3 1714.3 1714.0 1713.2 1712.6 1712.4 0.0 Increased Water Level 1713.3 11.7 0.0

 91/92 1712.2 1712.0 1711.8 1711.6 1715.4 1715.7 1715.4 1718.1 1718.0 1717.8 1717.3 1717.0 0.0 7.4 feet 1717.6 7.4 0.0

 92/93 1716.5 1716.3 1716.1 1715.9 1715.7 1716.9 1716.8 1722.5 1722.7 1725.0 1725.0 1724.6 1.0 1724.0 1.0 1.0

93/94 1724.1 1723.9 1723.8 1723.7 1723.6 1725.0 1725.0 1725.0 1725.0 1724.6 1724.0 1724.1 1.0 1724.5 0.5 1.0

94/95 1724.0 1723.9 1723.7 1723.5 1723.7 1725.0 1725.0 1725.0 1724.8 1724.8 1724.4 1724.0 1.0 1724.6 0.4 1.0

Expanded Simulation Data after 94/95 

95/96 1723.6 1723.4 1723.2 1723.1 1725.0 1725.0 1725.0 1725.0 1725.0 1724.8 1724.7 1724.5 1.0 1724.8 0.2 1.0

96/97 1724.2 1724.1 1724.0 1723.9 1723.7 1725.0 1725.0 1725.0 1724.7 1724.4 1723.9 1723.6 1.0 1724.3 0.7 1.0

97/98 1723.4 1723.1 1722.9 1722.7 1725.0 1725.0 1725.0 1725.0 1724.9 1724.5 1724.9 1724.5 1.0 1724.8 0.2 1.0

98/99 1724.3 1724.2 1724.0 1723.9 1723.7 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.9 1.0 1725.0 0.0 1.0

99/2000 1724.5 1724.2 1724.0 1723.8 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8 0.2 1.0

2000/01 1724.0 1723.9 1723.7 1723.5 1723.3 1725.0 1725.0 1725.0 1725.0 1725.0 1724.6 1724.2 1.0 1724.8 0.2 1.0

2001/02 1723.8 1723.5 1723.3 1723.1 1722.9 1723.9 1724.8 1725.0 1725.0 1724.7 1724.3 1723.9 1.0 1724.6 0.4 1.0

2002/03 1723.5 1723.2 1723.0 1722.8 1722.6 1723.9 1723.9 1725.0 1724.9 1724.5 1723.9 1723.6 1.0 1724.4 0.6 1.0

2003/04 1723.2 1723.0 1722.8 1722.7 1722.5 1723.0 1723.0 1725.0 1725.0 1724.8 1724.4 1724.1 1.0 1724.7 0.3 1.0

2004/05 1723.7 1723.4 1723.2 1723.0 1722.8 1722.8 1722.9 1725.0 1725.0 1724.9 1724.6 1724.1 1.0 1724.7 0.3 1.0

2005/06 1723.7 1723.5 1723.4 1723.2 1723.0 1723.5 1723.5 1724.8 1724.4 1723.9 1723.5 1723.2 0.0 1724.0 1.0 1.0

2006/07 1722.8 1722.5 1722.4 1722.2 1722.1 1723.6 1723.6 1725.0 1725.0 1724.6 1724.3 1724.0 1.0 1724.6 0.4 1.0

2007/08 1723.6 1723.3 1723.1 1722.9 1722.7 1722.6 1722.5 1722.3 1722.7 1722.4 1721.9 1721.7 0.0 1722.2 2.8 0.0

2008/09 1721.4 1721.4 1721.3 1721.2 1721.1 1725.0 1725.0 1725.0 1725.0 1725.0 1724.5 1724.1 1.0 1724.7 0.3 1.0

2009/10 1723.8 1723.5 1723.4 1723.3 1723.2 1725.0 1725.0 1725.0 1725.0 1724.9 1724.6 1724.6 1.0 1724.8 0.2 1.0

2010/11 1724.2 1724.0 1723.9 1723.8 1723.6 1724.5 1725.0 1725.0 1725.0 1725.0 1725.0 1725.0 1.0 1725.0 0.0 1.0

2011/12 1724.7 1724.4 1724.2 1724.0 1723.8 1724.4 1725.0 1725.0 1725.0 1724.8 1724.5 1724.0 1.0 1724.7 0.3 1.0

2012/13 1723.6 1723.4 1723.3 1723.1 1722.9 1723.6 1725.0 1725.0 1725.0 1724.7 1724.2 1724.3 1.0 1724.6 0.4 1.0

2013/14 1724.3 1724.0 1723.9 1723.7 1723.5 1725.0 1725.0 1725.0 1725.0 1724.8 1725.0 1725.0 1.0 1725.0 0.0 1.0

2014/15 1724.5 1724.3 1724.1 1724.0 1723.8 1724.9 1725.0 1725.0 1725.0 1724.9 1724.5 1724.0 1.0 1724.7 0.3 1.0

2015/16 1723.6 1723.3 1723.2 1723.0 1722.8 1723.0 1723.9 1725.0 1725.0 1725.0 1725.0 1724.8 1.0 1725.0 0.0 1.0

2016/17 1724.3 1724.2 1724.2 1724.1 1724.0 1725.0 1725.0 1725.0 1724.8 1724.4 1724.4 1724.1 1.0 1724.5 0.5 1.0

2017/18 1723.6 1723.3 1723.1 1722.9 1722.7 1723.0 1725.0 1725.0 1725.0 1724.9 1724.4 1724.1 1.0 1724.7 0.3 1.0

2018/19 1723.8 1723.6 1723.5 1723.4 1723.3 1725.0 1725.0 1725.0 1725.0 1724.9 1724.9 1725.0 1.0 1725.0 0.0 1.0

2019/20 1724.9 1724.7 1724.6 1724.4 1724.2 1725.0 1725.0 1725.0 1724.9 1724.6 1724.0 1723.5 1.0 1724.4 0.6 1.0

2020/21 1723.1 1722.8 1722.6 1722.4 1722.2 1722.1 1722.0 1723.0 1722.7 1722.3 1721.8 1721.4 0.0 1722.2 2.8 0.0

2021/22 1721.3 1721.0 1720.9 1720.8 1720.6 1723.2 1723.5 1725.0 1724.8 1724.7 1724.2 1723.8 1.0 1724.5 0.5 1.0

2022/23 1723.4 1723.3 1723.3 1723.1 1723.0 1723.0 1725.0 1725.0 1725.0 1724.6 1724.4 1724.4 1.0 1724.7 0.3 1.0

Mean 1721.9 1721.7 1721.5 1721.4 1721.6 1723.6 1723.8 1723.8 1724.1 1723.8 1723.5 1723.2 Average Recreation May- Sept 45.0

Median 1723.1 1722.9 1722.8 1722.6 1722.7 1723.2 1725.0 1725.0 1724.6 1724.2 1723.9 1723.5 1723.7 Increased Average Level One Foot

Minimum 1712.2 1712.0 1711.8 1711.6 1714.7 1714.5 1714.3 1714.3 1714.0 1713.2 1712.6 1712.4

Total Years (Filled) 43.0

Percent @ Full Pool 0.0% 0.0% 0.0% 0.0% 1.8% 37.5% 58.9% 76.8% 41.1% 12.5% 8.9% 5.4% Refill Percentage 77% 80%

Reservoir control elevation pre-flash boards 1725 msl Flash boards added May 1980 1725 msl

Upstream Surface Area Evaporation Constant 15 acres



  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

Current Board Members: 

James Landenberger, Chairman 701-426-6439      Randy Binegar, Vice Chairman 701-595-4947 
Dennis Reep, Secretary/Treasurer 701-595-2142      Roger Smith, Manager 701-400-6283      

Kathleen Jones, Manager 701-400-7129 

 

July 7, 2025 

 

VIA EMAIL     dwrcostshare@nd.gov 

 

Julie Prescott 

North Dakota Department of Water Resources 

1200 Memorial Highway, Dept 770 

Bismarck, ND 58504    

 

Subject: McDowell Dam Supplemental Water Supply - HEI Project No. 1032-0200 

 

Dear Julie: 

 

The Burleigh County Water Resource District (BCWRD) is continuing the process to secure pipeline 

easements to implement the long-planned diversion of waters from Apple Creek into the McDowell Dam 

reservoir.  This has taken more time than anticipated, however progress is being made.  A cost share 

agreement for preliminary design was approved by the Department of Water Resources on March 21, 2022 

in the amount of $45,177. 

 

Given the extended timeline associated with easement acquisition, final design and construction is delayed 

into 2025.  Much of the preliminary design work has been focused on accommodating alignment revisions 

related to easement negotiations.  To date, the BCWRD has incurred $95,103.00 in expenses for eligible 

preliminary design and easement work.  A summary of the previous cost share reimbursement request, this 

request and related invoices are attached.  This REVISED Cost Share Reimbursement Request #3 is in the 

amount of $29,911.40, with a balance remaining of $7,135.80.   

 

Let me know if you require additional information regarding this reimbursement request. 

 

Sincerely, 

 

 

 

James Landenberger, Chairman 

 

Encl. 

 

c:   John Paczkowski, P.E., ND State Engineer (email) 

 Beth Nangare, North Dakota Department of Water Resources (email) 

 Randy Binegar, Manager, Burleigh County Water Resource District (email) 

 Michael Gunsch, Houston Engineering, Inc., Bismarck, ND (email) 

http://www.bcwrd.org/
mailto:dwrcostshare@nd.gov








































  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

 

Current Board Members: 
 

James Landenberger, Chairman 701-426-6439      Roger Smith, Vice Chairman 701-400-6283      
Dennis Reep, Secretary/Treasurer 701-595-2142      Kathleen Jones, Manager 701-400-7129      

Chuck Mischel, Manager 701-220-5484 

July 7, 2025 

VIA EMAIL       (Email to:  dwrcostshare@nd.gov) 

 

Julie Prescott        

North Dakota Department of Water Resources   

1200 Memorial Highway, Dept 770    

Bismarck, ND 58504     

 

Subject: McDowell Dam Supplemental Water Supply 

 HEI Project No. 1032-0200 

 

Dear Julie: 

 

The Burleigh County Water Resource District (BCWRD) is continuing in the process to secure pipeline 

easements to implement the long-planned diversion of waters from Apple Creek into the McDowell Dam 

reservoir.  This has taken significantly more time than anticipated, however progress is being made.  A cost 

share agreement was approved by the Department of Water Resources on March 21, 2022 in the amount of 

$45,177.   

 

Given the extended timeline associated with easement acquisition, final design and construction has been 

delayed significantly.  Much of the preliminary design work has been focused on accommodating alignment 

revisions related to easement negotiations.  To date, the BCWRD has incurred $108,526.50 in expenses for 

eligible preliminary design and easement work.  A summary of the previous cost share reimbursement 

requests and the invoices related to this request are attached.  REVISED Cost Share Reimbursement request 

#4 is in the amount of $5,369.40 with $1,766.40 balance remaining.   

 

Please advise if you require more information regarding this funding request. 

 

Sincerely, 

 

 

 

James Landenberger 

Chairman 

 

c:   John Paczkowski, P.E., ND State Engineer (email) 

 Beth Nangare, North Dakota Department of Water Resources (email) 

 James Landenberger, Chairman, Burleigh County Water Resource District (email) 

 Michael Gunsch, Houston Engineering, Inc., Bismarck, ND (email) 

http://www.bcwrd.org/
mailto:dwrcostshare@nd.gov


Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 

                              Phone: 701-323-0200 
                            Fax:    701-323-0300 

 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period:  May 28, 2024 through June 29, 2024 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
 Discuss easement options, landowner concerns, and consultations with board manager 

and legal counsel regarding next steps.  
 Continued reviewing and evaluating easement alternatives and options. 
 Update Easement Exhibits based on negotiations 

 
Comments:  

 
 Final offer letters sent - timeline for responses – July 20, 2024 
 BCWRD has elected to hold off on submitting a OHF grant application until easements 

are secured, or agreements are in hand for easements.  
 

 
See accompanying invoice and cost summary for personnel cost breakdown. 
 
Phase (004) Easement Acquisition      $  1,988.50 
     Total Invoice:   $  1,988.50 
 



Page: 1 of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Technician 8 1.25 175.00 $218.75
Technician 4 1.50 143.00 $214.50
Project Assistant 2 .50 97.00 $48.50
Land Surveyor 4 2.00 203.00 $406.00
Engineer 13 4.25 259.00 $1,100.75

9.50 $1,988.50

Professional Services
Hours Rate Amount

004 - Easement Acquisition Total: $1,988.50

004 - Easement Acquisition

Invoice Total $1,988.50

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 71604
Date: July 08, 2024

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 





See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: June 29, 2024

Apple-McDowell Water Supply Diversion



Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 

                              Phone: 701-323-0200 
                            Fax:    701-323-0300 

 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period:  July 1, 2024 through August 2, 2024 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
 Continued discussion regarding easement options, landowner concerns, and 

consultations with board manager and legal counsel.  
 Reviewing and evaluating agreement options. 
 Executive Session 
 Update Easement Letter and Exhibits based on negotiations – mail to owners 
 Cost share documentation to the NDDWR for reimbursement 

 
Comments:  

 
 Additional offer letter sent – timeline provided for response 
 Request for appraisal letter has been sent 
 BCWRD has elected to hold off on submitting a OHF grant application until easements 

are secured, or agreements are in hand for easements.  
 

 
See accompanying invoice and cost summary for personnel cost breakdown. 
 
 
Phase (002) ND Dept of Water Resources Cost Share  $      647.50 
Phase (004) Easement Acquisition      $   1,513.75 
     Total Invoice:   $   2,161.25 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Technician 8 1.25 175.00 $218.75
Engineer 13 5.00 259.00 $1,295.00

6.25 $1,513.75

Hours Rate Amount
Professional Services

004 - Easement Acquisition Total: $1,513.75

004 - Easement Acquisition

Engineer 13 2.50 259.00 $647.50
2.50 $647.50

Hours Rate Amount
Professional Services

002 - ND Dept of Water Resources - Cost Share Total: $647.50

002 - ND Dept of Water Resources - Cost Share

Invoice Total $2,161.25

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 72161
Date: August 09, 2024

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 





See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: August 03, 2024

Apple-McDowell Water Supply Diversion



Page:
1
of 1

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Project Assistant 2 .75 97.00 $72.75
Land Surveyor 4 1.00 203.00 $203.00
Engineer 13 3.75 259.00 $971.25

5.50 $1,247.00

Professional Services
Hours Rate Amount

004 - Easement Acquisition Total: $1,247.00

004 - Easement Acquisition

Invoice Total $1,247.00

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 73077
Date: October 03, 2024

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 



See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: September 28, 2024

Apple-McDowell Water Supply Diversion



Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 

                              Phone: 701-323-0200 
                            Fax:    701-323-0300 

 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period:  June 29, 2024 through September 28, 2024 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
 Continued discussions regarding easement options, landowner concerns, and 

consultations with board manager and legal counsel. 
 

 Coordinated with manager to prepare and send request for appraisal along with 
accompanying information of prior offers. 

 
Comments:  

 
 Request for appraisal letter has been sent regarding both parcels of interest. 

Anticipating the completion of these in October. 
 

 
See accompanying invoice and cost summary for personnel cost breakdown. 
 
 
Phase (004) Easement Acquisition      $   1,247.00 
     Total Invoice:   $   1,247.00 
 



Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 

                              Phone: 701-323-0200 
                            Fax:    701-323-0300 

 
HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name:  Apple-McDowell Water Supply Diversion 
 
Billing Period:  September 29, 2024 through November 30, 2024 
 
Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 
 
Phase (004) Easement Acquisition  
 
 Coordination and providing information to the appraiser regarding system location and 

mapping for easements. 
 
Comments:  
 
 Request for appraisal letter has been sent regarding both parcels of interest. 

Anticipating the completion of these in early December. 
 

 
See accompanying invoice and cost summary for personnel cost breakdown. 
 
Phase (004) Easement Acquisition      $      953.75 
     Total Invoice:   $      953.75 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Technician 8 1.75 175.00 $306.25
Engineer 13 2.50 259.00 $647.50

4.25 $953.75

Professional Services
Hours Rate Amount

004 - Easement Acquisition Total: $953.75

004 - Easement Acquisition

Invoice Total $953.75

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 74088
Date: December 06, 2024

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 





See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: November 30, 2024

Apple-McDowell Water Supply Diversion



Project Status and Invoice Description 
 3712 Lockport Street 
 Bismarck, ND 58503 
Phone: 701-323-0200 

   Fax:    701-323-0300 

HEI Project No.:   1032-0200 
BCWRD Account No. 905 
Project Name: Apple-McDowell Water Supply Diversion 

Billing Period: November 31, 2024 through May 24, 2025 

Professional engineering and surveying services related to Preliminary Design and Easement 
Acquisition for the Apple-McDowell Water Supply Diversion Project including, but not 
limited to the following: 

Phase (003) Preliminary Design 

 Re-evaluate available flows from Apple Creek, revised water supply memorandum
 Review of diagnostic tables with updated spreadsheet

Phase (004) Easement Acquisition 

 Requested and received appraisals on three parcels
 Two Executive Sessions to discussion cost factors and offers discussed
 Prepared and sent offer letters created for each parcel owner, with appraisal included.
 Included information in the letter regarding the facility and project purpose.
 Landowners offer letters and appraisals sent certified, return receipt requested
 New landowner from property sale – called and they requested information and open

to an offer letter, based on the prior owner’s information.
 Phone call to the remaining parcel owner, who is willing to consider with assurances

relative to reclamation of trench and consideration of livestock on the property.
 Drafted new letters and updated documents to be resent with offers to these owners,

which are anticipated now to be accepted.

Comments: 

 Easement process appears to be moving forward in a positive sense towards securing
them based on current communications.

 Preliminary design work request for DWR cost share from this invoice, could be final
until construction begins.

See accompanying invoice and cost summary for personnel cost breakdown. 

Phase (003) Preliminary Design  $       737.75 
Phase (004) Easement Acquisition $    6,245.00 

Total Invoice:  $    6,982.75 
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Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Project Assistant 2 1.50 101.00 $151.50
Project Assistant 2 .50 97.00 $48.50
Engineer 13 21.75 269.00 $5,850.75
Engineer 13 .75 259.00 $194.25

24.50 $6,245.00

Professional Services
Hours Rate Amount

004 - Easement Acquisition Total: $6,245.00

004 - Easement Acquisition

Engineer 9 3.25 227.00 $737.75
3.25 $737.75

Hours Rate Amount
Professional Services

003 - Preliminary Design Total: $737.75

003 - Preliminary Design

Invoice Total $6,982.75

Total Prior Billing
Invoice Number Invoice Date 0 - 30 31 - 60 61-90 Over 90 Balance

Outstanding Invoices

Invoice Number: 76496
Date: May 31,
2025

Project Number: R001032-0200

INVOICE

Remit to:
1401 21st Ave N, Fargo, ND 58102

Phone:  701.237.5065
Fed Tax ID:  45-0314557

Interest of 1%/month applied to past due invoices

BCWRD Account No.:  905 - Capital Improvements 



See attached Project Status Report and Invoice Description.

For Professional Services Rendered Through: May 24, 2025

Apple-McDowell Water Supply Diversion



McDowell Dam Supplemental Water Supply

NDDWR Cost Share funding request

Date: 7/7/2025 Revised

 Phase 003 - Preliminary Design Expenses
Reimbursment Request #1

Invoice Number Date Amount 40% Value

60750 8/5/2022 $221.00

61706 10/7/2022 $1,067.50

63550 2/3/2023 $624.00

64520 4/6/2023 $12,849.50

Total: $14,762.00 $5,904.80

Reimbursment Request #2

Invoice Number Date Amount

64974 5/5/2023 $4,595.00

65448 6/9/2023 $967.50

Total: $5,562.50 $2,225.00

Reimbursment Request #3

Invoice Number Date Amount Easement Amount

66686 8/24/2023 $547.75 $19,346.75

67492 10/6/2023 $322.50 $9,248.75

67859 10/31/2023 $1,698.00 $6,073.00

68414 12/5/2023 $792.50 $3,755.25

68980 1/9/2024 $2,503.75 $58.75

69344 2/8/2024 $1,350.75 $1,716.50

69751 3/8/2024 $7,461.50 $5,738.25

70570 4/30/2024 $1,226.50 $6,100.50

71137 6/6/2024 $750.75 $6,086.75

Total: $16,654.00 $58,124.50 $29,911.40

Highlighted amout was incorrect (Used task 004 instead of 003)

Reimbursment Request #4

Invoice Number Date Predesign Amount Easement Amount

71604 7/8/2024 $0.00 $1,988.50

72161 8/9/2024 $0.00 $1,513.75

73077 10/3/2024 $0.00 $1,247.00

74088 12/6/2024 $0.00 $953.75

76496 6/2/2025 $737.75 $6,982.75

Total: $737.75 $12,685.75 $5,369.40

Total all Invoices: $108,526.50 $43,410.60

Total Authorized 3/21/2022 $45,177.00

40% amount Total incurred to date:

NDDWR 40% COST SHARE Request #1 $5,904.80 $14,762.00

NDDWR 40% COST SHARE Request #2 $2,225.00 $20,324.50

NDDWR 40% COST SHARE Request #3 $29,911.40 $95,103.00

NDDWR 40% COST SHARE Request #4 $5,369.40 $108,526.50

Balance $1,766.40

Total Design Fee per Cost Share $112,942.50



Jun 30, 25

ASSETS
Current Assets

Checking/Savings
10900 · Bravera Bank Center Checking 2,160,945.07

10950 · Designated Reserve Funds 700,408.15

10980 · Bravera Wealth Fund 2,434,246.15

Total Checking/Savings 5,295,599.37

Other Current Assets
11010 · Taxes Receivable 249.88

Total Other Current Assets 249.88

Total Current Assets 5,295,849.25

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,992.53
15015 · Land Improvements 1,822,773.62
15020 · Buildings 202,450.43
15025 · Office Furniture & Equipment 197,082.58
15051 · Acc Depr - Infrastructure -724,824.06
15052 · Acc Depr - Land Improvements -1,163,803.33
15053 · Acc Depr - Building -155,251.38
15054 · Acc Depr - Office Furn & Equip -140,880.42

Total Fixed Assets 6,830,021.47

TOTAL ASSETS 12,125,870.72

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Accounts Payable

20000 · Accounts Payable 40,697.79

Total Accounts Payable 40,697.79

Other Current Liabilities
24001 · Accrued Payroll Taxes 833.05

Total Other Current Liabilities 833.05

Total Current Liabilities 41,530.84

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 120,000.00
237 · Burnt Creek Floodway 210,000.00
23750 · Hogue Island 455,000.00
23800 · Missouri River Correctional Cen 210,000.00
23900 · Fox Island Improvement 1,080,000.00
25000 · Bond Discount -26,477.50

Total Long Term Liabilities 2,048,522.50

Total Liabilities 2,090,053.34

Equity
32000 · Retained Earnings 8,842,143.53
Net Income 1,193,673.85

Total Equity 10,035,817.38

TOTAL LIABILITIES & EQUITY 12,125,870.72

2:11 PM Burleigh County Water Resource District (BCWRD)
07/11/25 Balance Sheet
Accrual Basis As of June 30, 2025

Page 1



O&M Funds
Brookfield Estates 2,963.74$     
Burnt Creek 92,674.80$   
Country Creek 3,304.34$     
Fox Island 34,593.90$   
Hogue Island -$             

Total O&M Funds 133,536.78$ 

Special Assessment Districts
Apple Valley 26,362.85$   
Fox Island 61,461.98$   
Hogue Island 180,745.92$ 
MRCC (384.84)$      

Total Special Assessment Funds 268,185.91$ 

Burnt Creek Capital 25,000.00$   
McDowell Dam Capital Improvement 200,000.00$ 
McDowell Dam Fresh Water Intake 550,000.00$ 
Missouri River Bank Stabilization 100,000.00$ 

Total Designated Funds 1,276,722.69$ *

*These funds are held in either the Designated Reserve fund or the Bravera Wealth Fund

Burleigh County Water Resource District (BCWRD)
Designated Funds Breakdown

June 30, 2025



 2:12 PM
 07/11/25
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss

 January through June 2025
TOTAL - General Apple Valley Brookfield Est. Burnt Creek Floodway Country Ridge/Creek Fox Island  Hoge Island McDowell Dam  MRCC Sibley Island  TOTAL

Income

31110 · Real Estate Tax 928,779.96 928,779.96 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 928,779.96

36110 · Interest 90,656.01 90,656.01 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 90,656.01

36210 · McDowell Dam Recreation Income 589.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 589.00 0.00 0.00 589.00

43610 · State Aid Distribution 19,672.52 19,672.52 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 19,672.52

43810 · Reimbursements 424,494.67 10,000.00 11,829.10 49.70 59,997.71 46.27 106,315.59 209,724.18 0.00 26,532.12 0.00 424,494.67

46910 · Misc Revenue 1,097.00 1,097.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,097.00

Total Income 1,465,289.16 1,050,205.49 11,829.10 49.70 59,997.71 46.27 106,315.59 209,724.18 589.00 26,532.12 0.00 1,465,289.16

Gross Profit 1,465,289.16 1,050,205.49 11,829.10 49.70 59,997.71 46.27 106,315.59 209,724.18 589.00 26,532.12 0.00 1,465,289.16

Expense

111 · Payroll Expenses

111A · Wages/Stipends 12,159.00 12,159.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 12,159.00

111B · Payroll Taxes 1,012.84 1,012.84 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,012.84

111C · Workforce Safety & Insurance 250.00 250.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 250.00

111D · Payroll Processing Fees 200.00 200.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 200.00

Total 111 · Payroll Expenses 13,621.84 13,621.84 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 13,621.84

113 · Accounting & Contract Services 14,150.00 14,150.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 14,150.00

312 · Legal Fees 7,327.20 7,327.20 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7,327.20

315 · Engineering Administration 8,584.50 8,584.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 8,584.50

328 · Liability Insurance 7,661.00 7,661.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 7,661.00

341 · Travel 80.27 80.27 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 80.27

411 · Office Expense 3,604.91 3,604.91 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 3,604.91

415 · Bank Fees 1,636.69 1,636.69 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,636.69

50913 · Interest Expense 22,878.76 0.00 1,500.00 0.00 3,250.00 0.00 7,940.00 7,251.26 0.00 2,937.50 0.00 22,878.76

904 · McDowell Dam 112,649.24 0.00 0.00 0.00 0.00 0.00 0.00 0.00 112,649.24 0.00 0.00 112,649.24

905 · McDowell Dam-Capital Improvemen

905-A · Fresh Water Intake 6,982.75 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,982.75 0.00 0.00 6,982.75

905 · McDowell Dam-Capital Improvemen - Other 14,351.75 7,202.75 0.00 0.00 0.00 0.00 0.00 0.00 7,149.00 0.00 0.00 14,351.75

Total 905 · McDowell Dam-Capital Improvemen 21,334.50 7,202.75 0.00 0.00 0.00 0.00 0.00 0.00 14,131.75 0.00 0.00 21,334.50

910 · Projects

Administration 2,040.00 0.00 300.00 0.00 605.00 0.00 530.00 0.00 0.00 605.00 0.00 2,040.00

Legal Fees 2,054.00 94.80 0.00 0.00 0.00 0.00 0.00 158.00 1,801.20 0.00 0.00 2,054.00

Total 910 · Projects 4,094.00 94.80 300.00 0.00 605.00 0.00 530.00 158.00 1,801.20 605.00 0.00 4,094.00

920 · Continuing Education 1,010.00 1,010.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 1,010.00

932 · City/County Watershed Planning 22,235.75 22,235.75 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 22,235.75

933 · Missouri River General Services 5,190.25 5,190.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 5,190.25

934 · Missouri River Bank Stabilizati 6,725.25 6,725.25 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,725.25

937 · Design/Special Assessment 2,935.00 0.00 0.00 0.00 0.00 0.00 0.00 403.50 0.00 0.00 2,531.50 2,935.00

940 · Operations & Maintenances 8,673.90 2,528.15 0.00 0.00 6,145.75 0.00 0.00 0.00 0.00 0.00 0.00 8,673.90

960 · Drainage Complaints 6,336.80 6,336.80 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6,336.80

970 · Storm Water Management Plans 885.45 885.45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 885.45

Total Expense 271,615.31 108,875.61 1,800.00 0.00 10,000.75 0.00 8,470.00 7,812.76 128,582.19 3,542.50 2,531.50 271,615.31
Net Income 1,193,673.85 941,329.88 10,029.10 49.70 49,996.96 46.27 97,845.59 201,911.42 -127,993.19 22,989.62 -2,531.50 1,193,673.85
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Jan - Jun 25 Budget $ Over Budget % of Budget

Income
31110 · Real Estate Tax 928,779.96 1,014,000.00 -85,220.04 91.6%
31810 · In Lieu of Tax 0.00 500.00 -500.00 0.0%
33620 · Homestead Credit 0.00 0.00 0.00 0.0%
36110 · Interest 90,656.01 50,000.00 40,656.01 181.3%
36210 · McDowell Dam Recreation Income 589.00 25,000.00 -24,411.00 2.4%
36215 · McDowell Dam Land Lease 0.00 3,200.00 -3,200.00 0.0%
43610 · State Aid Distribution 19,672.52 50,000.00 -30,327.48 39.3%
43810 · Reimbursements 424,494.67

46910 · Misc Revenue 1,097.00 500.00 597.00 219.4%

Total Income 1,465,289.16 1,143,200.00 322,089.16 128.2%

Gross Profit 1,465,289.16 1,143,200.00 322,089.16 128.2%

Expense
111 · Payroll Expenses

111A · Wages/Stipends 12,159.00 30,000.00 -17,841.00 40.5%
111B · Payroll Taxes 1,012.84 3,000.00 -1,987.16 33.8%
111C · Workforce Safety & Insurance 250.00
111D · Payroll Processing Fees 200.00

Total 111 · Payroll Expenses 13,621.84 33,000.00 -19,378.16 41.3%

113 · Accounting & Contract Services 14,150.00 32,000.00 -17,850.00 44.2%
114 · Audit 0.00 10,000.00 -10,000.00 0.0%
312 · Legal Fees 7,327.20 24,000.00 -16,672.80 30.5%

315 · Engineering Administration 8,584.50 24,000.00 -15,415.50 35.8%

328 · Liability Insurance 7,661.00 6,000.00 1,661.00 127.7%
341 · Travel 80.27 2,000.00 -1,919.73 4.0%
376 · Dues & Publications 0.00 5,000.00 -5,000.00 0.0%
411 · Office Expense 3,604.91 3,000.00 604.91 120.2%

415 · Bank Fees 1,636.69
50913 · Interest Expense 22,878.76
904 · McDowell Dam 112,649.24 330,000.00 -217,350.76 34.1%

905 · McDowell Dam-Capital Improvemen
905-A · Fresh Water Intake 6,982.75 100,000.00 -93,017.25 7.0%
905 · McDowell Dam-Capital Improvemen - Other 14,351.75 150,000.00 -135,648.25 9.6%

Total 905 · McDowell Dam-Capital Improvemen 21,334.50 250,000.00 -228,665.50 8.5%

910 · Projects
Administration 2,040.00
Legal Fees 2,054.00
910 · Projects - Other 0.00 156,200.00 -156,200.00 0.0%

Total 910 · Projects 4,094.00 156,200.00 -152,106.00 2.6%

911 · Misc 0.00 1,000.00 -1,000.00 0.0%
920 · Continuing Education 1,010.00
932 · City/County Watershed Planning 22,235.75

933 · Missouri River General Services 5,190.25 20,000.00 -14,809.75 26.0%

934 · Missouri River Bank Stabilizati 6,725.25
937 · Design/Special Assessment 2,935.00 200,000.00 -197,065.00 1.5%

940 · Operations & Maintenances 8,673.90 20,000.00 -11,326.10 43.4%

941 · Stream Gages 0.00 7,000.00 -7,000.00 0.0%

960 · Drainage Complaints 6,336.80 20,000.00 -13,663.20 31.7%

970 · Storm Water Management Plans 885.45

Total Expense 271,615.31 1,143,200.00 -871,584.69 23.8%

Net Income 1,193,673.85 0.00 1,193,673.85 100.0%

2:21 PM Burleigh County Water Resource District (BCWRD)
07/11/25 Profit & Loss Budget vs. Actual
Accrual Basis January through June 2025
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1500 East Capitol Ave Phone: (701) 223-2233 

Bismarck, ND 58501   Fax: (833) 953-3998

SUMMARY OF INSURANCE FOR:

Burleigh County Water Resource District
Wendy Egli, PO Box 1255
Bismarck, ND 58502-1255
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MEET YOUR SERVICE TEAM

PARTNER SR COMMERCIAL 
ACCOUNT MANAGER CLAIMS SPECIALIST

Jared Blackwood Donna Breidenbach Bernice Burger
(701) 595-7770 (701) 595-7777 (701) 595-7779

jared@bainagency.com donna@bainagency.com bernice@bainagency.com
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NAMED INSUREDS
Burleigh County Water Resource District

LOCATIONS

1 1951 93rd St NE,  Bismarck ND  58502
2 1965 93rd St NE,  Bismarck ND  58502

NAMED INSUREDS & LOCATIONS

LOCATION ADDRESS
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COVERAGE BY LOCATION
LOCATION 1, BUILDING 1: 3-SHELTERS WITH WOOD WALLS 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $133,500   90% Replacement Cost $1,000

LOCATION 1, BUILDING 2: RESTROOM 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $239,600   90% Replacement Cost $1,000

LOCATION 1, BUILDING 3: BATHHOUSE 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $87,000   90% Replacement Cost $1,000

LOCATION 1, BUILDING 4: MAINTENENCE/OFFICE 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $158,700    90% Replacement Cost $1,000

LOCATION 1, BUILDING 5: CARETAKER'S DWELLING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $271,000   90% Replacement Cost $1,000

LOCATION 1, BUILDING 6: SUBMERSIBLE LIFT STATION 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Outdoor Property $11,750   90% Actual Cash Value $1,000

LOCATION 1, BUILDING 10: STORAGE BUILDING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $83,500   90% Replacement Cost $1,000

LOCATION 1, BUILDING 11: CARETAKER'S GARAGE WITH CARPORT 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

PROPERTY
CARRIER: NDIRF NORTH DAKOTA INSURANCE RESERVE
POLICY NUMBER: 
FT-1914-06

POLICY PREMIUM:
         $2,427.00

POLICY TERM: 
7/1/2025 – 7/1/2026
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Building $92,900   90% Replacement Cost $1,000

LOCATION 1, BUILDING 15: CONCESSION BUILDING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $27,000   90% Replacement Cost $1,000

LOCATION 1, BUILDING 16: PICNIC SHELTER 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $34,300   90% Replacement Cost $1,000

LOCATION 1, BUILDING 17: STORAGE BUILDING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $97,400   90% Replacement Cost $1,000

LOCATION 1, BUILDING 18: PLAYGROUND EQUIPMENT 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Outdoor Property $52,970    90% Actual Cash Value $1,000

LOCATION 1, BUILDING 20: AERO PICNIC SHELTER 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $56,600   90% Replacement Cost $1,000

LOCATION 1, BUILDING 21: AERO STORAGE BUILDING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $10,200   90% Replacement Cost $1,000

LOCATION 2, BUILDING 19: STORAGE BUILDING 

COVERAGE LIMIT COINSURANCE VALUATION DEDUCTIBLE

Building $194,700   90% Replacement Cost $1,000



Prepared For: Burleigh County Water Resource District
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GENERAL LIABILITY

CARRIER: NDIRF NORTH DAKOTA INSURANCE RESERVE
POLICY NUMBER: 
GL-0003401-12

POLICY PREMIUM:
         $5,104.00 

POLICY TERM: 
7/1/2025 – 7/1/2026

COVERAGE DETAIL
DESCRIPTION LIMIT

Personal Injury & Property Damage Liability $2,000,000
Medical Payments (Any One Person) $2,500

Governance Liability $2,000,000

ADDITIONAL INTERESTS
NAME ADDRESS CITY STATE

ND State Water Commission 900 E Boulevard Ave #770 Bismarck ND 
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BUSINESS AUTO

CARRIER: NDIRF NORTH DAKOTA INSURANCE RESERVE
POLICY NUMBER: 
BA-0002495-02

POLICY PREMIUM:
         $130.00 

POLICY TERM: 
7/1/2025 – 7/1/2026

COVERAGE DETAIL
DESCRIPTION LIMIT SYMBOL

Auto Liability $2,000,000 (1)(7)
Personal Injury Protection $30,000 (2)

Un/Underinsured Motorists $100,000 (3)
Hired & Non-owned Auto Liability Included -

COVERED AUTO SYMBOLS
(1) Any Auto (4) Owned Autos Other Than 

Private Passenger
(7) Autos Specified on Schedule

(2) All Owned Auto (5) All Owned Autos Which Require 
No-Fault Coverage (8) Hired Autos

(3) Owned Private Passenger Autos (6) Owned Autos Subject to 
Compulsory U.M. Law (9) Non-Owned Autos

VEHICLE SCHEDULE

# YEAR MAKE & MODEL VIN # REG 
STATE LIAB COMP 

DED
COLL 
DED

1 1986  Chevrolet Pickup 38509 ND X

DRIVER SCHEDULE

# DRIVER NAME DOB LICENSE # STATE 
LICENSED

1 Seth Michael Johnson 08/07/1996 JOH-96-9801 ND
2 David Harold Robinson 10/27/1970 ROB-70-2615 ND
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PREMIUM SUMMARY

LINE OF BUSINESS COMPANY EXPIRING PROPOSED

General Liability North Dakota Insurance Reserve Fund $5,104.00 $5,104.00
Property North Dakota Insurance Reserve Fund $2,427.00 $2,427.00

Business Auto North Dakota Insurance Reserve Fund $131.00 $130.00

TOTAL PREMIUM $7,772.00 $7,661.00



Prepared For: Burleigh County Water Resource District
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DISCLAIMER

This summary contains only a general description of the coverage(s) and does not constitute a
policy/contract. For complete policy information, including exclusions, limitations, and
conditions, refer to the policy document.













Authorized Representative
GL 90 01 (01/23)

NORTH DAKOTA INSURANCE RESERVE FUND
PO BOX 2258

Bismarck, ND 58502

Coverage PeriodMemorandum 
Number    From To
GL-0003401-12 7/1/2025 7/1/2026

Named Member Agent      2232233                               .12500

BURLEIGH COUNTY WATER RESOURCE DISTRICT
WENDY EGLI
PO BOX 1255
BISMARCK, ND 58502

BAIN AGENCY INC-BISMARCK
1500 E CAPITOL AVENUE
BISMARCK, ND 58501

Telephone: (701) 223-2233

MEMORANDUM OF COVERAGE
LIABILITY COVERAGE DECLARATIONS

The Named Member is a member of the North Dakota Insurance Reserve Fund (NDIRF) with all rights and responsibilities 
set forth in the by-laws.

Coverage does not apply to loss under a coverage part which occurs prior to the Retroactive Date, if any, shown below. 
Coverage is provided only for those coverage parts indicated by a contribution in the contribution section below.

This Memorandum of Coverage does not constitute an insurance policy or insurance contract within the meaning of Chapter 
32-12.1 of the North Dakota Century Code. The limit of liability afforded to the Named Member under this Memorandum is 
that specified by Chapter 32-12.1-03(2) of the North Dakota Century Code, for any number of claims arising from any single 
“occurrence” regardless of the number of political subdivisions, or employees of such political subdivisions, which are 
involved in that “occurrence”. A political subdivision may not be held liable, or be ordered to indemnify an employee held 
liable, for punitive or exemplary damages. The limit of coverage shown below applies in the event of a judicial determination 
that the statutory limit of liability is not applicable to a specific “occurrence”. The NDIRF is a self-insurance pool within the 
meaning of Chapter 26.1-23.1-02 of the North Dakota Century Code. Membership in the NDIRF does not constitute any 
form of waiver, modification, or limitation of your right to any immunity or limitation of liability that is available with respect to 
a particular claim or "suit".

COVERAGES
RETROACTIVE

DATE
LIMIT OF LIABILITY
PER OCCURRENCE CONTRIBUTION

A) Personal Injury and Property Damage Liability $2,000,000 $4,823

B) Medical Payments Not Applicable $2,500 Included

C) Governance Liability $2,000,000 $281

CONTRIBUTION $ 5,104

Forms and Endorsements contained in this Memorandum of Coverage at inception:
GL 10 01 (07/22) GL 20 01 (01/07) GL 20 02 (01/12) GL 20 30 (08/22) IL 80 01 (07/22)



GL 20 01 (01/07)

Named Member BURLEIGH COUNTY WATER RESOURCE DISTRICT
Memorandum Number GL-0003401-12

Effective Date 7/1/2025 to 7/1/2026

HIRED AND NON-OWNED AUTO LIABILITY ENDORSEMENT

This endorsement modifies the coverage provided under COVERAGE A - "PERSONAL INJURY" AND "PROPERTY
DAMAGE".

I. COVERAGE

A. “HIRED AUTO" LIABILITY

The coverage provided under Coverage A applies to "personal injury" or "property damage" arising out
of the maintenance or use of a "hired auto" in the course of your business.

B. "NON-OWNED AUTO" LIABILITY

The coverage provided under Coverage A applies to "personal injury" or "property damage" arising out
of the maintenance or use of any "non-owned auto" in your business.

II. WHO IS A "COVERED PARTY" is replaced by the following for coverage provided under this endorsement.

A. As respects "hired auto" liability; 

1. You; and

2. Any other permissive user of a "hired auto".

B. As respects "non-owned auto" liability, you are the only "covered party".

III. EXCLUSIONS

For coverage provided under this endorsement exclusions other than A., G., W., X., and Y. are deleted and replaced by the 
following:

Liability assumed under any contract or agreement.

IV. ADDITIONAL DEFINITIONS

A. The definition of "personal injury" is replaced by the following for coverage provided under this endorsement:

"Personal injury" means bodily injury, sickness, or disease sustained by a person, including death resulting from any of these 
at any time.

B. "Hired auto" means any "auto" you lease, hire or borrow. This does not include any "auto" you lease, hire or borrow from any 
of your employees or members of their households, or from any of your appointed or elected officials.

C. "Non-owned auto" means any "auto" you do not own, lease, hire, or borrow which is used in connection with your business.



GL 20 02 (01/12)

Named Member BURLEIGH COUNTY WATER RESOURCE DISTRICT

Memorandum Number GL-0003401-12

Effective Date 7/1/2025  to  7/1/2026

SCHEDULE OF COVERED PROFESSIONAL SERVICES
Coverage is provided only for those professional services, furnished by a "Covered Party," indicated by an 
"X" below.

If coverage is required for additional professional services, contact your agent listed in the declarations.

[X] Attorneys
[X] Coroners
[X] Emergency Medical Technicians
[X] Engineers
[X] Firefighters
[X] Judges
[X] Law Enforcement Officers
[X] Nurses (CRNA, FNP, RN, LPN)
[X] Paramedics
[ ] Physicians
[X] Physicians - Acting as volunteers in accordance with North Dakota Century

Code Chapter 23-27-04.1.
[X] Physicians - Acting in accordance with duties under North Dakota Century

Code Chapter 23-35-12 Local Health Officers.
[X] Psychologists
[X] Sanitarians
[X] Social Workers
[X] Surveyors
[X] Therapists (OT, PT, RT, & RC)
[X] Teachers



IL 60 01 (05/12)

NORTH DAKOTA INSURANCE RESERVE FUND
PO BOX 2258

Bismarck, ND 58502

Named Member Agent 2232233

BURLEIGH COUNTY WATER RESOURCE DISTRICT
WENDY EGLI
PO BOX 1255
BISMARCK, ND 58502

BAIN AGENCY INC-BISMARCK
1500 E CAPITOL AVENUE
BISMARCK, ND 58501

Telephone: (701) 223-2233

CONFIRMATION OF COVERAGE

This confirmation of coverage is issued as a matter of information only and confers no rights upon the confirmation of coverage 
holder.

This confirmation of coverage does not amend, extend, or alter the coverage afforded the named member.

This is to certify that the memorandum of coverage listed below has been issued to the named member shown above.  If any 
memorandum of coverage listed below is cancelled during the coverage period, the North Dakota Insurance Reserve Fund will 
provide the confirmation of coverage holder a thirty (30) day notice of cancellation.
 ________________________________________________________________________________________
Memorandum Number Coverage Period Limit of Liability
GL-0003401-12 7/1/2025 to 7/1/2026 2,000,000
________________________________________________________________________________________
Coverage

Premises / Operations

________________________________________________________________________________________
Descriptions of operations, locations, autos, or special items:

________________________________________________________________________________________
Confirmation of Coverage Holder

ND STATE WATER COMMISSION
900 E BOULEVARD AVE #770
BISMARCK, ND  58505

________________________________________________________________________________________
Authorized Signature Issue Date

7/1/2025

________________________________________________________________________________________



Authorized Representative
BA 90 01 (01/23)

NORTH DAKOTA INSURANCE RESERVE FUND
PO BOX 2258

Bismarck, ND 58502

Coverage PeriodMemorandum 
Number From To
BA-0002495-02 7/1/2025 7/1/2026

Named Member Agent    2232233                    .12500

BURLEIGH COUNTY WATER RESOURCE DISTRICT
WENDY EGLI
PO BOX 1255
BISMARCK, ND 58502

BAIN AGENCY INC-BISMARCK
1500 E CAPITOL AVENUE
BISMARCK, ND 58501

Telephone: (701) 223-2233
MEMORANDUM OF COVERAGE

AUTOMOBILE COVERAGE DECLARATIONS

The Named Member is a member of the North Dakota Insurance Reserve Fund (NDIRF) with all rights and responsibilities set forth in 
the by-laws.

This Memorandum of Coverage provides only the coverage indicated by a contribution. Coverage applies to only those autos shown as 
covered auto(s).

This Memorandum of Coverage does not constitute an insurance policy or insurance contract within the meaning of Chapter 32-12.1 of 
the North Dakota Century Code. The limit of liability afforded to the Named Member under this Memorandum is that specified by Chapter 
32-12.1-03(2) of the North Dakota Century Code, for any number of claims arising from any single “occurrence” regardless of the number 
of political subdivisions, or employees of such political subdivisions, which are involved in that “occurrence”. A political subdivision may 
not be held liable, or be ordered to indemnify an employee held liable, for punitive or exemplary damages. The limit of coverage shown 
below applies in the event of a judicial determination that the statutory limit of liability is not applicable to a specific “occurrence”. The 
NDIRF is a self-insurance pool within the meaning of Chapter 26.1-23.1-02 of the North Dakota Century Code. Membership in the NDIRF 
does not constitute any form of waiver, modification, or limitation of your right to any immunity or limitation of liability that is available with 
respect to a particular claim or "suit".

COVERAGES Covered Auto(s)
Section 1 symbol(s) 

that apply to
each coverage

LIMIT OF COVERAGE

The most we will pay for any one accident or loss

CONTRIBUTION

LIABILITY COVERAGE 1 7 $2,000,000 PER ACCIDENT $110
PERSONAL INJURY PROTECTION COVERAGE 2 SEE SECTION VI.F. $5
UNINSURED/UNDERINSURED MOTORISTS 
COVERAGE 3 $100,000 PER PERSON / $300,000 PER 

OCCURRENCE $15

PHYSICAL DAMAGE: COMPREHENSIVE 
COVERAGE 4

ACTUAL CASH VALUE OR COST OF REPAIR, 
WHICHEVER IS LESS, MINUS THE DEDUCTIBLE 
SHOWN FOR THE COVERED AUTO IN THE 
SCHEDULE OF COVERED AUTOS

Not Covered

PHYSICAL DAMAGE: SPECIFIED CAUSES OF 
LOSS COVERAGE 4

ACTUAL CASH VALUE OR COST OF REPAIR, 
WHICHEVER IS LESS, MINUS $25 DEDUCTIBLE 
FOR EACH COVERED AUTO FOR LOSS 
CAUSED BY MISCHIEF OR VANDALISM

Not Covered

PHYSICAL DAMAGE: COLLISION COVERAGE 4

ACTUAL CASH VALUE OR COST OF REPAIR, 
WHICHEVER IS LESS, MINUS THE DEDUCTIBLE 
SHOWN FOR THE COVERED AUTO IN THE 
SCHEDULE OF COVERED AUTOS

Not Covered

CONTRIBUTION $ 130

Forms and Endorsements contained in this Memorandum of Coverage at inception:
BA 10 01 (07/22) BA 50 01 (01/91) IL 80 01 (07/22)



Named Member BURLEIGH COUNTY WATER RESOURCE DISTRICT
Memorandum Number BA-0002495-02

Effective Date 7/1/2025  to 7/1/2026

BA 50 01 (01/91) Page 1 of 1

SCHEDULE OF COVERED AUTOMOBILES

LIMITS: LIABILITY - $2,000,000 PIP - $30,000 UIM - $100,000/$300,000

LIABILITY PIP UM/UIM COMPREHENSIVE SPECIFIED COLLISION AUTO
UNIT# YEAR MAKE/MODEL VIN COST COST COST DEDUCTIBLE COST PERILS DEDUCTIBLE COST TOTAL

 1 1986 CHEV D30 PICKUP 38509 94 5 15 114        
Totals: 94 5 15 114

ADDITIONAL COVERED PARTY
INCREASED LIABILITY LIMITS

HIRED AUTO 8
NON-OWNED AUTO 8

TOTAL 130



MEMBER: BURLEIGH COUNTY WATER RESOURCE DISTRICT 
MEMORANDUM #: BA-0002495-02 
Effective Date: 7/1/2025 Expiration Date: 7/1/2026 

YEAR MAKE VEHICLE ID NO
1986 CHEV D30 PICKUP 38509

In Case of Accident:
1. Obtain the following information:

a. Names and addresses of drivers and occupants of other cars.
b. Names and addresses of injured.
c. Names and addresses of witnesses.

2. Make no comment or statement regarding the accident except to 
police or a representative of this company.  You may be entirely 
blameless; witnesses will help prove it.

3. Report the accident to your agent.

AGENT                                        PHONE # (701) 223-2233
BAIN AGENCY INC-BISMARCK
1500 E CAPITOL AVENUE 
BISMARCK, ND 58501 

MEMBER:  
MEMORANDUM #:  
Effective Date: Expiration Date:  

YEAR MAKE VEHICLE ID NO

In Case of Accident:
1. Obtain the following information:

a. Names and addresses of drivers and occupants of other cars.
b. Names and addresses of injured.
c. Names and addresses of witnesses.

2. Make no comment or statement regarding the accident except to 
police or a representative of this company.  You may be entirely 
blameless; witnesses will help prove it.

3. Report the accident to your agent.

AGENT                                        PHONE # () -

 
,   



  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

Current Board Members: 

James Landenberger, Chairman 701-426-6439      Roger Smith, Vice Chairman 701-400-6283      
Dennis Reep, Secretary/Treasurer 701-595-2142    Kathleen Jones, Manager 701-400-7129 

Chuck Mischel, Manager 701-220-5484 

 

 

June 24, 2025 

 

VIA FIRST-CLASS MAIL 

 

Chase Dewitz   Sent via email 6/24/2025: dewitz_7@hotmail.com 

3721 30th Ave SE  

Steele, ND 58482 

 

RE:  APPLICATION TO INSTALL A SUBSURFACE WATER MANAGEMENT  SYSTEM  

 

This letter is to inform you regarding the Burleigh County Water Resource District’s                         (District) 

completeness review regarding your APPLICATION TO INSTALL A SUBSURFACE WATER 

MANAGEMENT SYSTEM.  Under the Application, Applicant seeks to install the following:  

 

Subsurface drain tile system to tile 188 acres on the SW 1/4 and NW 1/4 of  

Section 33, Township 140N, Range 76W in Burleigh County.   

 

According to the County tax roll information you supplied as the “Applicant”, the property is owned by 

Norval W. Pidarson.  Current Burleigh County Tax Parcel information lists the owner of this property as 

being owned by Annette Rude. Regarding downstream properties, they are owned by Randall 

Pegors/Pegors Family Trust. The tax records do not indicate if the County/Township owns any roadway 

right-of-way, or if they rely on statutory 33-foot easement.  In either case, the County/Township road is an 

effected property interest, considering existing culverts will now pass flows from the drain tile system.  

 

The District considers this application incomplete due to the following that need to be revised, or additional 

information provided: 

 

1. The land ownership differs from the applicant for the drain tile permit.  To determine if the 

application is complete, we need you to confirm that you as the applicant are the actual owner 

or are you acting as the agent for the owner.  Please provide proof of ownership or 

documentation that you have permission and/or authority to perform drain tile installation on 

the referenced property.  Please provide explanation of the ownership arrangement in the space 

provided at the bottom of Page 1 of the application form or attach separate sheets. 

 

2. The point of discharge for the outlet appears to discharge into an existing Pond, Slough or Lake 

and not a natural watercourse, therefore that outlet discharge box selection would also apply, in 

addition to being a natural watercourse in dry years when there is not standing water.  Please 

verify, as the instructions state to mark all that apply.   

 

3.  Please provide information and address for the downstream roadway authority. 
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Subsequently, the application is deemed incomplete until the information on these three items is 

provided.  If you have any questions please contact Travis Johnson, with Houston Engineering at 

701.751.6287 or travis.johnson@houstoneng.com. 

 

Once the application is corrected the District will consider their next step in processing this request. 

Their next Board meeting is July 16, 2025. 

 

Sincerely, 

 
James Landenberger, Chairman 

 

C: BCWRD Managers – Agenda Book   

 David Bliss, Bliss Law - Email 

 Michael Gunsch, Houston Engineering - Email 

mailto:travis.johnson@houstoneng.com


  Burleigh County Water Resource District 
PO Box 1255 

Bismarck, North Dakota 58502-1255 
(701) 354-1501 

www.bcwrd.org  

Current Board Members: 

James Landenberger, Chairman 701-426-6439      Roger Smith, Vice Chairman 701-400-6283      
Dennis Reep, Secretary/Treasurer 701-595-2142    Kathleen Jones, Manager 701-400-7129 

Chuck Mischel, Manager 701-220-5484 

 

July 16, 2025 
 

John and Alice Homelvig 

8800 Island Road 

Bismarck, ND 58503-9201 
 

Re:  Hogue Island Bank Stabilization 

Construction Inquiry, Parcel No. 23-140-81-50-10-050 
 

Dear Mr. and Mrs. Homelvig  
 

This letter is in response to your inquiry regarding the rock placement on your property associated 

with the Hogue Island Special Assessment District.  We sent our engineer to the site to review 

current conditions to determine if anything has changed since construction was completed.  It is 

our understanding he visited with you on site at the time of his review.  Generally, the site was 

unchanged since construction was completed.  Subsequently, in reviewing our records and 

discussions with our engineer we noted the following: 

1. Prior to final design you expressed concerns regarding the potential high cost to 

rehabilitate your bank line and inquired as to how those costs could be lowered.  In 

response to your direction our engineer adjusted the rock placement on the plans to reduce 

your assessment. Therefore, the final rock placement and construction were completed as 

negotiated with you.  Travis Johnson, Construction Manager, verified that the placement 

of rock on the upper bank was removed from the project, as part of the negotiation process 

to lower your assessment.  The most important portion of the revetement rehabilitation 

was located below the waterline, where the project placed considerable reinforcement 

materials.  The placement noted above is specifically illustrated on the construction plans, 

a clip of the design sheet illustrating your lot is attached.  The lower slope area appears 

stable and unchanged from the construction placement, understand there is always some 

initial movement.   

2. As for the quality of workmanship, or the lack of rocks on the upper bank, there are two 

items.  First, these rocks were not placed as negotiated to reduce your assessment and this 

is not part of the project.  Other lots that had upper rock placed had higher assessments for 

the materials as placed.  In several instances landowners requested additional rock on the 

upper bank during construction, which in turn increased their individual assessments.  All 

contract work was completed in accordance with the project specifications so there is no 

quality issue.  This contractor has completed work for the BCWRD before, and his work is 

typically above our standards.  Second, as for washing out the upper bank, this area is in a 

similar condition as it was at the time when construction was completed. 
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3. It was noted during our inspection that the foundation pad for the sprinkler system 

connection on the bank appears to have shifted, however, this is not a project related 

feature.  This shift was compared to preconstruction photos and there does not appear to 

be significant changes, as no materials were placed in this area.  The effect of river flows 

and impacts to this feature are also not project related.  We have included three photos of 

this location to document the conditions. 

4. The Special Assessment District was established without an operation and maintenance 

provision, which means all future work on the private project features are the individual 

landowner’s obligation and responsibility.  Should you elect to make any improvements 

by adding rock in this area would require review concurrence by the BCWRD, due to the 

USACE permit provisions as well as the Burleigh County Floodplain Administrator.  

 

In summary no action is required or will be taken by the BCWRD in this matter.  If you have 

additional questions, please contact Travis Johnson, with Houston Engineering at 701-323-0200 

or his cell phone at 226-0227. 

Sincerely, 

 

 

 

James Landenberger, Chairman 

 

Enclosure 

 

C: BCWRD Managers – Agenda Book   

 Davis Bliss, Bliss Law - Email 

 Michael Gunsch, Houston Engineering – Email 

  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 



05/30/2025 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
17:39:41

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project ID:

Title:

HMGP-4760-0002-ND (R) (1)

Apple Creek Slope Stability Evaluation Project

Non Compliant Flag:

Level:

EA Draft Date: EA Final Date:

EA Public Notice Date: EA Fonsi Date:

EIS Notice of Intent Date: EIS ROD Date:

No

CATEX

Comments: Burleigh County Water Resource District plans to complete an evaluation of the slope risks along Apple
Creek to the west of the University of Mary campus and east of Sibley Drive to identify potential
mitigation activities that would prevent future slope failures and subsequent impacts to Apple Creek. The
specific issue being evaluated is the slumping along the Apple Creek channel and Sibley Drive. The
proposed evaluation will include a geotechnical review of the upper and lower slope of this area to
determine the need for additional mitigation measures that could prevent the slope from failing and
falling into Apple Creek causing damage to public infrastructure and private property. The tasks will be
coordinated with subconsultants, geotechnical evaluation, impact evaluation and economic analysis,
and project summary.

FEMA Environmental Historic Preservation (EHP) has reviewed the project; although there is no
information necessary for EHP review at this time since the grant is for advanced assistance activities
only, EHP recommends that the Burleigh County Water Resource District consider the National
Environmental Policy Act applicable laws and regulations when studying any future project actions. It is
recommended that the start EHP existing conditions reviews and analysis once a project area is defined
This project has potential to have eligible National Register of Historic Places (NRHP) sites within the
project boundaries. Ground disturbing activities may trigger a Section 106 of the National Historic
Preservation Act consultation with the North Dakota State Historic Preservation Office. Work within a
jurisdictional Waters of the U.S. will require a Section 404 permit under the Clean Water Act from the US
Army Corps of Engineers and may require a floodplain development permit from a local floodplain
administrator.

Other environmental laws and regulations that may be applicable to future project planning efforts
include: Endangered Species Act, Executive Order 11990 (Wetlands), and Executive Order 11988
(Floodplain Management). Upon award of the project scoping application FEMA EHP staff is available to
provide guidance and support on NEPA and environmental historic preservation compliance, if
requested. Once the project boundaries are defined, FEMA EHP recommends cultural resources and
biological resources reports to help the sub-applicant identify any future EHP concerns and/or required
consultations. These studies can be completed as part of the advanced assistance application scope of
work and can streamline the EHP review once the project advances. This memorandum and FEMA
EHP approval of the requested advanced assistance funds does not constitute authorization of any
construction activities associated with proposed future mitigation actions.
 - cmillard - 05/30/2025 15:14:21 GMT

NEPA DETERMINATION

Description SelectedCatex Category Code
(a4) Information gathering, data analysis and processing, information
dissemination, review, interpretation, and development of documents.  If any of
these activities result in proposals for further action, those proposals must be
covered by an appropriate CATEX.  Examples include but are not limited to: (a)
Document mailings, publication and distribution, training and information
programs, historical and cultural demonstrations, and public affairs actions. (b)
Studies, reports, proposals, analyses, literature reviews; computer modeling;
and non-intrusive intelligence gathering activities.

a4 Yes

CATEX CATEGORIES

Description Selected ?Extraordinary Circumstance Code
No Extraordinary Circumstances were selected

EXTRAORDINARY CIRCUMSTANCES

Page 1 of  3NOTE: All times are GMT using a 24-hour clock.



05/30/2025 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
17:39:41

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project ID:

Title:

HMGP-4760-0002-ND (R) (1)

Apple Creek Slope Stability Evaluation Project

Environmental Law/
Executive Order Description CommentsStatus

Clean Air Act (CAA) Project will not result in permanent air
emissions - Review concluded

Completed

Coastal Barrier Resources Act
(CBRA)

Project is not on or connected to CBRA Unit
or otherwise protected area - Review
concluded

Completed

Clean Water Act (CWA) Project would not affect any water of the U.S.
- Review concluded

Completed

Coastal Zone Management Act
(CZMA)

Project is not located in a coastal zone area
and does not affect a coastal zone area -
Review concluded

Completed

Executive Order 11988 -
Floodplains

No effect on floodplain/flood levels and
project outside floodplain - Review concluded

Completed

Executive Order 11990 -
Wetlands

No effects on wetlands and project outside
wetlands - Review concluded

Completed

Endangered Species Act (ESA) Listed species and/or designated critical
habitat present in areas affected directly or
indirectly by the federal action

Completed

No effect to species or designated critical
habitat (See comments for justification) -
Review concluded

Completed

Farmland Protection Policy Act
(FPPA)

Project does not affect designated prime or
unique farmland - Review concluded

Completed

Fish and Wildlife Coordination Act
(FWCA)

Project does not affect, control, or modify a
waterway/body of water - Review concluded

Completed

Migratory Bird Treaty Act (MBTA) Project not located within a flyway zone -
Review concluded

Completed

Magnuson-Stevens Fishery
Conservation and Management
Act (MSA)

Project not located in or near Essential Fish
Habitat - Review concluded

Completed

National Historic Preservation Act
(NHPA)

Applicable executed Programmatic
Agreement. Activity meets Programmatic
Allowance (enter date and # in comments) -
Review concluded

The Undertaking was reviewed by Joshua
Anderson, who meets the applicable Secretary
of the Interior Professional Qualifications in
accordance with Stipulation I.B.1.a of the
Programmatic Agreement among the Federal
Emergency Management Agency (FEMA), the
North Dakota State Historic Preservation Officer
(SHPO), and North Dakota Department of
Emergency Services, signed [date of execution
of specific Programmatic Agreement]. The
project, as described, complies with (Appendix
B) Programmatic Allowance II.A.5.a
Geotechnical coring investigations at locations

Completed

ENVIRONMENTAL LAW / EXECUTIVE ORDER

Page 2 of  3NOTE: All times are GMT using a 24-hour clock.



05/30/2025 REC-01FEDERAL EMERGENCY MANAGEMENT AGENCY
17:39:41

RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

Project ID:

Title:

HMGP-4760-0002-ND (R) (1)

Apple Creek Slope Stability Evaluation Project

Environmental Law/
Executive Order Description CommentsStatus

determined from a desktop review to have low
potential for the presence of archaeological
deposits. Thus, the Undertaking does not require
SHPO review or notification per Stipulation II.A.1
of the Agreement, however, if the scope of work
changes this project needs to be resubmitted for
further EHP review. - cmillard - 05/30/2025
15:15:55 GMT

Wild and Scenic Rivers Act
(WSR)

Project is not along and does not affect Wild
and Scenic River - Review concluded

Completed

Standard Conditions:
Any change to the approved scope of work will require re-evaluation for compliance with NEPA and other Laws and Executive Orders.

This review does not address all federal, state and local requirements. Acceptance of federal funding requires recipient to comply with all
federal, state and local laws. Failure to obtain all appropriate federal, state and local environmental permits and clearances may
jeopardize federal funding.

If ground disturbing activities occur during construction, applicant will monitor ground disturbance and if any potential archeological
resources are discovered, will immediately cease construction in that area and notify the State and FEMA.

CONDITIONS

Page 3 of  3NOTE: All times are GMT using a 24-hour clock.
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S TAT E  O F  N O RT H  D A K O TA  

D E P A R T M E N T  O F  E M E R G E N C Y  S E R V I C E S  

 

 

Kelly Armstrong 

Governor                                                                                                               

 

Brigadier General Mitchell Johnson  

Director – Department of Emergency Services                                                                                                             

 

Darin Hanson 

Director - Division of Homeland Security 

 

CFDA Title and Number: Disaster Grants – Hazard Mitigation Grant Program, 97.039 

Disaster Declaration Number: FEMA-4760-DR-ND 

Subgrantee: Burleigh County Water Resource District 

Project Number: DR 4760 - 2R Apple Creek Slope Stability Evaluation 

______________________________________________________________________________ 

 

Hazard Mitigation Grant Program Subgrant Agreement 

for 

FEMA-DR-4760-ND 

 

 This Agreement is between the State of North Dakota, Department of Emergency Services 

(Grantee) and, the undersigned state agency, political subdivision of the state, private nonprofit 

organization, or federally recognized Tribal Nation or authorized tribal organization (Subgrantee).  

This Agreement is based on the existence of the following facts and conditions: 

 

A. WHEREAS, on February 15, 2024, President Joseph Biden issued a major disaster 

declaration (FEMA-DR-4760-ND) for the State of North Dakota.  The declaration 

authorized Public Assistance, as well as federal monies under the Hazard Mitigation Grant 

Program for counties designated eligible in the Federal Emergency Management Agency 

(FEMA)-State Agreement; and 

B. WHEREAS, the Grantee represents that it is fully qualified and eligible to receive these 

grant funds to provide the services identified herein and agrees to comply with all the 

requirements of this Agreement; and  

C. WHEREAS, pursuant to the North Dakota Disaster Act of 1985 as amended, the Grantee 

has authority to administer federal financial assistance from the FEMA consequent to a 

presidential declaration of disaster. 

D. WHEREAS, the Subgrantee has submitted an application, which is incorporated herein by 

reference, to the Grantee setting forth a list of activities (herein referred to individually as 
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“Project”).  The Grantee and FEMA have approved the Project along with any exceptions 

that have been made prior to signing of this agreement.   

E. WHEREAS, Subgrantee has the legal authority to accept mitigation funds and shall provide 

all necessary financial and managerial resources to meet the terms and conditions of 

receiving federal and state mitigation funds. 

 

 NOW, THEREFORE, the Grantee and Subgrantee, based upon the existence of the 

foregoing conditions, do further agree to the following: 

 

ARTICLE I. Definitions. As used in this Agreement, the following terms shall have the following 

meanings unless another meaning is specified elsewhere: 

A. "Eligible activities" are those activities authorized in the FEMA-State Agreement, and in 

the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, 

as amended, 42 U.S.C §§ 5121-5207 (Stafford Act); in accordance with 44 CFR § 206.44; 

and applicable policies of the FEMA. 

B. "FEMA-State Agreement" is the agreement dated September 30, 2020, between the FEMA 

and the State of North Dakota, for a presidential major disaster declaration designated 

FEMA-4760-DR. 

 

ARTICLE II. Applicable Law. The parties agree to all the conditions, obligations, and duties 

imposed by the FEMA-State Agreement and all applicable state and federal legal requirements 

including, without any limitation on the generality of the foregoing, the requirements of Title 44 of 

the Code of Federal Regulations (CFR) Part(s) 13, 80, and 206, and the policies of the FEMA. The 

Subgrantee further agrees to comply with the Statement of Assurances attached hereto as 

Attachment B. 

 

ARTICLE III. Funding and Insurance. Grantee shall provide funds to the Subgrantee for eligible 

activities for the project approved by the Grantee and the FEMA, as specified in Attachment A – 

Approved Project Data. The federal allowable costs shall be determined as per 44 CFR Part(s) 13 

and 206, which shall be up to seventy-five percent of all eligible costs. 

A. The approved project documentation shall be transmitted to Subgrantee, and shall state the 

cumulative funding allowed, the scope of the eligible project, and the costs eligible under 

this Agreement. Amendments may obligate or deobligate funding, thereby amending the 

total funding for the project. The approved project documentation shall document the total 

eligible costs and the total federal share of those costs, which shall be seventy-five percent 

of all eligible costs. Contingent upon an appropriation by the State Legislature, the Grantee 

may provide some portion of any nonfederal share for some sub grantees. As a condition 

of receipt of the federal funding, the Subgrantee agrees to provide any nonfederal share not 

paid by the Grantee.  

B. If the Subgrantee is required to repay the Grantee funds already disbursed by the Grantee, 

the Subgrantee will have 60 days to reimburse the full amount.  If Subgrantee has not 

reimbursed the grantee the full amount within the 60 days, the Grantee will have all the 

rights and remedies available to them by law; including, but not limited to, the withhold of 

future fund disbursement to off-set amount due to Grantee. 

C. As a further condition to funding under this Agreement, the Subgrantee agrees to procure 

insurance sufficient for the type or types of hazards for which the disaster was declared to 

cover any and all projects to be funded under this Agreement where insurance is available 

and reasonable. Subgrantee shall provide Grantee with a certificate of such insurance as a 

condition to funding under this Agreement. 
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ARTICLE IV. Duplication of Benefits Prohibition. Subgrantee may not receive funding under 

this Agreement to pay for damage covered by insurance, nor may Subgrantee receive any other 

duplicate benefits under this Agreement. 

A. Without delay, Subgrantee shall advise Grantee of any insurance coverage for the damage 

identified on the applicable project application and of any entitlement to compensation or 

indemnification from such insurance. All such duplicate benefits are “ineligible costs” 

which the Subgrantee shall reimburse to the Grantee without delay. The Subgrantee shall 

also reimburse the Grantee if the Subgrantee receives any duplicate benefits from any other 

source for any damage identified on the applicable project application for which 

Subgrantee has received payment from Grantee. 

B. In the event that Grantee should determine that Subgrantee has received duplicate benefits, 

by its execution of this Agreement the Subgrantee gives Grantee the authority to set off the 

sum of any such duplicate benefits by withholding it from any other funds otherwise due 

and owing to Subgrantee, or to use such remedies available at law or equity to the 

repayment of said sums to Grantee. 

 

ARTICLE V. Compliance with Environmental, Planning and Permitting Laws. Subgrantee 

shall be responsible for the implementation and completion of the approved projects described in 

Attachment A – Approved Project Data, in a manner acceptable to Grantee, and in accordance with 

applicable legal requirements. The contract documents for any project undertaken by Subgrantee, 

and any land use permitted by or engaged in by Subgrantee, shall be consistent with the local 

ordinances and State law. Subgrantee shall ensure that any development or development order 

complies with all applicable planning, permitting and building requirements. Subgrantee shall 

engage such competent, properly licensed engineering, building, and other technical and 

professional assistance at all project sites as may be needed to ensure that the project complies with 

the contract documents. 

 

ARTICLE VI. Subgrantee Risk Assessment. As required by 2 CFR § 200.331 NDDES will 

complete a Financial Assistance Recipient Risk Assessment rating form for every subgrantee 

receiving an award to evaluate their potential risk of non-compliance. Subgrantees will be evaluated 

on factors such as their prior experience with the same or similar subawards, results of previous 

audits including whether or not they received a Single Audit and the extent to which the same or 

similar subaward has been audited as a major program; if they have new personnel or new or 

substantially changed systems, and the extent and results of Federal awarding agency monitoring. 

    

A Risk Assessment will be completed immediately prior to executing this Subgrant Agreement.  

All new and existing active subgrantees will be rated upon new disaster and program funding 

opportunities. The Business Manager will work with the State Hazard Mitigation Officer (SHMO) 

or assigned staff, to jointly complete the risk assessment and score subgrantees, as applicable.  

Results of the Risk Assessment may result in the imposition of specific conditions as allowed in 2 

CFR § 200.207, and will be identified within Attachment D of this Subgrant Agreement. 

 

Every January, or as needed, NDDES will re-evaluate all subgrantee Risk Assessments. Based on 

overall compliance with project requirements and any issues noticed therein, an updated Financial 

Assistance Recipient Risk Assessment will be completed and subgrantees can be upgraded or 

removed from low, medium or high risk status. If a subgrantee is non-compliant with the additional 

requirements of a subaward due to being considered high risk, the subaward and all federal and 

state monies can be deobligated at the request of NDDES. Upon deobligation due to non-

compliance, a subgrantee will be considered high risk in perpetuity. 
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ARTICLE VII. Required Documentation, Reviews, and Inspections. Subgrantee shall create 

and maintain documentation of work performed and costs incurred sufficient to permit a formal 

audit comporting with ordinary, customary and prudent public accounting requirements. Upon the 

failure of Subgrantee to create and maintain such documentation, Grantee may terminate further 

funding under this Agreement, and Subgrantee shall reimburse to Grantee (within 60 days) all 

payments disbursed earlier to Subgrantee, together with any and all accrued interest. 

 

To ensure all State and Federal Standards are met, Grantee will conduct a physical inspection of all 

non-plan projects before a project is started and again before the project is closed.  

 

Throughout the life of an approved project, Grantee will undertake a number of project monitoring 

activities to ensure successful completion of projects. Grantee will monitor and evaluate project 

accomplishments and adherence to the project work schedule. Through the review of Subgrantee 

quarterly reports mitigation staff will attempt to identify any potential problems in grant 

performance. If problems or concerns exist Grantee will contact Subgrantee to further research 

potential issues. Technical administration or program assistance may be offered or coordinated if 

required. In addition, mitigation staff will contact Subgrantee on an as needed basis to provide 

project management support and to aid in the successful completion and closeout of projects. If a 

project has not been completed and closed within 120 days of the project’s period of performance 

Grantee will send a letter to the applicant that details project deadlines, includes instructions for 

project closeout, and gives instructions and deadlines for requesting a time extension if necessary. 

 

For all projects, Subgrantee shall certify that: the project was completed in accordance with FEMA 

approvals; all required and allowable funds have been paid; all reported costs were incurred in the 

performance of eligible work; work was completed in compliance with the provisions of the 

FEMA-State Agreement; payments for the project were made in accordance with the existing 

requirements of Federal and State laws and regulations; no further requests for funding will be 

made; and there are no pending bills. 

 

As required by 44 CFR Part 80.14 (d), for all acquisition and relocation projects, every 3 years the 

Subgrantee (in coordination with any current successor in interest) through the grantee, shall submit 

to the FEMA Regional Administrator a report certifying that the Subgrantee has inspected the 

property within the month preceding the report, and that the property continues to be maintained 

consistent with the provisions of 44 CFR Part 80, the property conveyance and the grant award. 

 

ARTICLE VIII. Cost Sharing. The federal share of the eligible costs specified in Attachment A 

– Approved Project Data, under this Agreement shall be up to seventy five (75) percent of such 

costs, and the nonfederal share shall be the remaining amount. Payment of a specified portion of 

the nonfederal share of such costs is contingent upon a potential future State appropriation defining 

the apportionment of the nonfederal share. Subgrantee commits to meet any local matching funds 

required for successful project completion. Further, at the time of project application, Subgrantee 

must provide Grantee with a Resolution of Commitment from its authorized governing body. 

Subgrantee also certifies that any matching funds borne by the Subgrantee will come from a 

nonfederal source as required by 44 CFR § 13.24.   

 

ARTICLE IX. Payment of Costs. Grantee shall disburse the eligible costs to Subgrantee in 

accordance with the following procedures: 

A. Following the receipt of a project reimbursement request (including supporting 

documentation in the way of invoices, contracts, force account labor and equipment 

schedules, and cancelled checks or vouchers), a payment will be issued for any funding 

that is eligible to be paid to the Subgrantee, as it becomes available. Payment authorizations 
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shall be calculated in accordance with the federal/non-federal cost share, and on the terms 

and conditions set forth in the FEMA/State Agreement and this agreement.  Authorization 

for payment will include documentation to substantiate the amount of the authorization.  

B. Grantee may advance funds under this Agreement to Subgrantee up to 90 percent of the 75 

percent federal share for projects other than Acquisition/Relocation/Elevation projects. 

Upon completion of the project, submission of the summary of documentation (cancelled 

checks, warrants, certified transaction reports, etc.) and final approval by FEMA, the 

remaining 10 percent share of the federal share and the appropriate state share will be paid. 

For Acquisition/Relocation/Elevations projects, all conditions for advances listed above 

shall apply except that the grantee may advance 100 percent of the federal share rather than 

90 percent. Subgrantee must meet the following conditions to be eligible for an advance of 

funds: 

1. Subgrantee shall certify to Grantee that Subgrantee has procedures in place to 

ensure that funds are disbursed to project vendors, contractors, and subcontractors 

without unnecessary delay;  

2. Subgrantee shall submit to Grantee the budget supporting the request;  

3. Subgrantee shall submit a statement justifying the advance and the proposed use 

of the funds and specifying the amount of funds requested; and 

4. Subgrantee shall pay over to Grantee any interest earned on advances for 

remittance to the FEMA as often as practicable, but not later than ten (10) business 

days after the close of each calendar quarter. 

C. Grantee may, in its discretion, withhold its portion of the nonfederal share of funding under 

this Agreement from Subgrantee if Grantee has reason to expect a subsequent unfavorable 

determination by the FEMA that a previous disbursement of funds under this Agreement 

was improper. 

 

ARTICLE X. Final Payment. Grantee shall disburse the final payment to Subgrantee upon the 

performance of the following conditions: 

A. Subgrantee shall have completed the project to the satisfaction of the Grantee; 

B. Subgrantee shall have submitted the documentation specified in Articles VI and VIII of 

this Agreement; 

C. Grantee shall have performed the final inspection;  

D. Subgrantee shall have requested final reimbursement. 

E. Subgrantee shall have requested project closeout by letter 

 

ARTICLE XI. Records Maintenance. The funding of eligible costs under this Agreement and 

the performance of all other conditions shall be subject to the following requirements, in addition 

to such other and further requirements as may be imposed by operation of law: 

A. The “Uniform Administrative Requirements for Grants and Cooperative Agreements to 

State and Local Governments,” as codified in 44 Code of Federal Regulations Part 13, as 

amended.  

B. Office of Management and Budget Circular No. A-87, “Cost Principles for State and Local 

Governments,” as amended. 

C. Office of Management and Budget Circular No. A-110, “Uniform Administrative 

Requirements for Grants and Other Agreements with Institutions of Higher Education, 

Hospitals and Other Non-Profit Organizations,” as amended. 

D. Office of Management and Budget Circular No. A-122, “Cost Principles for Non-Profit 

Organizations,” as amended. 

E. Subgrantee shall retain sufficient records to show its compliance with the terms of this 

Agreement, as well as the compliance of all subcontractors or consultants paid from funds 

under this Agreement for a period of three years from the date of formal notification from 
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the Grantee that FEMA has officially closed the disaster program.  The Subgrantee shall 

allow the Grantee or its designee, the Comptroller General of the United States, FEMA, 

and the North Dakota State Auditor’s Office, access to records upon request. The three 

year period may be extended for the following exceptions: 

1. If any litigation, claim or audit is started before the three year period expires, 

and extend beyond the three year period, the records shall be retained until all 

litigation, claims or audit findings involving the records have been resolved. 

2. Records for the disposition of non-expendable personal property valued at 

$5,000 or more at the time it is acquired shall be retained for five years after 

final disposition. 

3. Records relating to real property acquired shall be retained for five years after 

the closing on the transfer of title. 

F. The Subgrantee shall maintain all records for the Subgrantee and for all subcontractors or 

consultants to be paid from funds provided under this Agreement, including documentation 

of all program costs, in a form sufficient to determine compliance with the requirements 

and objectives under this Agreement and all other applicable laws and regulations.  

G. The Subgrantee, its employees or agents, including all subcontractors or consultants to be 

paid from funds provided under this Agreement, shall allow access to its records at 

reasonable times to the Grantee, its employees, and agents.  "Reasonable" shall ordinarily 

mean during normal business hours of 8:00 a.m. to 5:00 p.m., local time, on Monday 

through Friday.  "Agents" shall include, but not be limited to, auditors retained by the 

Grantee.  

 

ARTICLE XII. Reimbursement of Funds. If upon final inspection, final audit, or other review 

by Grantee, the FEMA or other authority determines that the disbursements to Subgrantee under 

this Agreement exceed the eligible costs, Subgrantee shall reimburse to Grantee the sum by which 

the total disbursements exceed the eligible costs within sixty (60) days from the date Subgrantee is 

notified of such determination. If Subgrantee has not reimbursed the grantee the full amount within 

the 60 days, the Grantee will have all the rights and remedies available to them by law; including, 

but not limited to, the withhold of future fund disbursement to off-set amount due to Grantee. 

 

ARTICLE XIII. Repayment by Subgrantee.  All refunds or repayments due to the Grantee under 

this Agreement are to be made payable to the order of “North Dakota Department of Emergency 

Services” and mailed directly to the following address: PO Box 5511, Bismarck, ND, 58506.   

 

ARTICLE XIV. Audit.  

A. The Subgrantee agrees to maintain financial procedures and support documents, in 

accordance with generally accepted accounting principles, to account for the receipt and 

expenditure of funds under this Agreement. 

B. These records shall be available at all reasonable times for inspection, review, or audit by 

state personnel and other personnel duly authorized by the Grantee.  "Reasonable" shall be 

construed according to circumstances, but ordinarily shall mean normal business hours of 

8:00 a.m. to 5:00 p.m., local time, Monday through Friday. 

C. The Subgrantee shall also provide the Grantee or its designee with the records, reports or 

financial statements upon request for the purposes of auditing and monitoring the funds 

awarded under this Agreement. 

D. If a Subgrantee is a state or local government or a non-profits organization as defined in 

OMB Circular A-133, as revised, and if the Subgrantee expends $750,000 or more, then 

the Subgrantee shall have a single or program specific audit conducted which meets the 

requirements of the Single Audit Act of 1984, 31 U.S.C. ss. 7501-7507, OMB Circular A-

133 Part .200 for the purposes of auditing and monitoring the funds awarded under this 
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Agreement. In connection with the aforementioned audit requirement, the Subgrantee shall 

fulfill for auditee responsibilities as provided in Subpart C of OMB Circular A-133, as 

revised.    

E. If the Subgrantee spends less than $750,000 in federal awards in its fiscal year, an audit 

conducted in accordance with the provision of OMB Circular A-133, as revised, is not 

required.   In the event the Subgrantee expends less than $750,000 in federal awards in its 

fiscal year and chooses to have an audit conducted in accordance with OMB Circular A-

133 Part .200, as revise, the cost of the audit must be paid from nonfederal funds.  

F. In the event the audit shows that the entire funds disbursed hereunder, or any portion 

thereof, were not spent in accordance with the conditions of this Agreement, the Subgrantee 

shall be held liable for reimbursement to the Grantee of all funds not spent in accordance 

with these applicable regulations and Agreement provisions within sixty (60) days after the 

Grantee has notified the Subgrantee of such non-compliance. 

G. If required, the audit is due nine (9) months after the end of the fiscal year of Subgrantee. 

H. If audit is conducted as required by subsection D. above, the Subgrantee shall  

submit the data collection form and one copy of the reporting package to the Federal Audit 

Clearinghouse at the following address:  Federal Audit Clearinghouse, Bureau of the 

Census, 1201 East 10th Street, Jeffersonville, IN 47132. If the audit documents any 

finding or questioned costs, Subgrantee shall submit a copy of the reporting package to the 

State at the following address: 

ND Department of Emergency Services 

PO Box 5511 

Bismarck ND 58506 

 

ARTICLE XV. Noncompliance. If the Subgrantee violates this Agreement or any legislation, 

regulation, statute, rule or other legal requirement applicable to the performance of this Agreement, 

the Grantee may withhold any disbursement otherwise due Subgrantee for the project with respect 

to which the violation has occurred until the violation is cured or has otherwise come to final 

resolution. If the violation is not cured, Grantee may terminate this Agreement and invoke its 

remedies under the Agreement as per the Articles of this Agreement. 

 

ARTICLE XVI. Nondiscrimination by Contractors. Pursuant to 44 CFR Parts 7 and 16, and 44 

CFR Part 206.36, the Subgrantee shall undertake an active program of nondiscrimination in its 

administration of disaster assistance under this Agreement.  Subgrantee shall also be subject to the 

requirements in the General Services Administrative Consolidated List of Debarred, Suspended 

and Ineligible Contractors, in accordance with 44 CFR Part 17. 

 

ARTICLE XVII. Modification. A modification extending the time for completion of a project 

and any other modification shall be in writing. Modifications to any project to be funded under this 

Agreement may be requested by Subgrantee through Grantee, but the approval of any such 

modifications shall reside in the sole discretion of the FEMA. Any approved modification to a 

project shall be noted in an amendment to the project and in any amendment to this Agreement. If 

otherwise allowed under this Agreement, any extension shall be in writing and shall be subject to 

the same terms and conditions as those set out in the initial Agreement.  

 

ARTICLE XVIII. Period of Performance (POP).  The POP is the period of time during which 

the Grantee is expected to complete all grant activities and to incur and expend approved funds. 

The POP begins on the date that the grant is awarded and ends no later than 36 months from the 

award of the final subgrant under the grant. The POP termination date is established by the subgrant 

with the latest completion date.  
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FEMA will not establish activity completion timeframes for individual subgrants. Grantees are 

responsible for ensuring that all approved activities are completed by the end of the grant POP.  

 

ARTICLE XIX. Contracts with Others. If the Subgrantee contracts with any other contractor or 

vendor for performance of all or any portion of the work required under this Agreement, the 

Subgrantee shall incorporate into its contract with such contractor or vendor an indemnification 

clause holding Grantee and Subgrantee harmless from liability to third parties for claims asserted 

under such contract.  The Subgrantee shall also document in the quarterly report the subcontractor’s 

progress in performing its work under this Agreement.    

 

ARTICLE XX. Termination. Either of the parties may terminate this Agreement by notice in 

writing. Such termination shall take effect thirty (30) days after the date of such notice. Such 

termination shall not affect the rights, interests, duties or responsibilities of either of the parties or 

any allowable costs that have accrued as of the date of the notice of termination.  

 

ARTICLE XXI. Liability. Grantee assumes no liability to third parties in connection with this 

agreement. The Subgrantee shall be solely responsible to any and all contractors, vendors, and other 

parties with whom it contracts in performing this Agreement.  Unless the Subgrantee is a political 

subdivision under NDCC 32-12.2-13, the Subgrantee shall defend, indemnify and hold harmless 

Grantee from claims asserted by third parties in connection with the performance of this 

Agreement. Contractors hired by a Subgrantee, including political subdivisions, shall be required 

to agree in writing to defend, indemnify and hold the State of North Dakota harmless for any claims 

arising out the contractor’s or any subcontractor’s performance under the agreement.  For the 

purposes of this Agreement, the Grantee and Subgrantee agree that neither one is an employee or 

agent of the other, but that each one stands as an independent entity in relation to one another.  

Nothing in this Agreement shall be construed as a waiver by the Grantee or Subgrantee of any legal 

immunity, nor shall anything in this Agreement be construed as consent by either of the parties to 

be sued by third parties in connection with any matter arising from the performance of this 

Agreement.  Subgrantee represents to the best of its knowledge any hazardous substances at its 

projected site or sites are present in quantities within statutory and regulatory limitations, and do 

not require remedial action under any federal, state or local legal requirements concerning such 

substances, Subgrantee further represents that the presence of any such substance or any condition 

at the site caused by the presence of any such substance shall be addressed in accordance with all 

applicable legal requirements. 

 

ARTICLE XXII. Reports. Subgrantee shall provide Quarterly Reports to Grantee using forms 

provided by the Grantee for each specific project. The first Quarterly Report shall be due at such 

time as Subgrantee is notified. All subsequent Quarterly Reports shall be due no later than fifteen 

(15) days after each calendar quarter through final inspection. Quarterly Reports shall indicate the 

anticipated completion date for each project, together with any other circumstances that may affect 

the completion date, the scope of work, the project costs, or any other factors that may affect 

compliance with this Agreement. Interim inspections may be scheduled by Subgrantee before the 

final inspection, and may be required by Grantee based on information supplied in the Quarterly 

Reports. Grantee may require additional reports as needed, and Subgrantee shall provide any 

additional reports requested by Grantee as soon as practicable.  

 

ARTICLE XXIII. Monitoring. The Subgrantee shall monitor its performance under this 

Agreement, as well as that of its subcontractors, Subgrantees and consultants who are paid from 

funds provided under this Agreement, to ensure that performance under this Agreement are 

achieved and satisfactorily performed and in compliance with applicable state and federal laws and 

rules. 
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In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 

monitoring procedures may include, but not be limited to, on-site visits by Grantee staff, limited 

scope audits as defined by OMB Circular A-133, as revised, and/or other procedures.  By entering 

into this Agreement, the Subgrantee agrees to comply and cooperate with all monitoring 

procedures/processes deemed appropriate by the Grantee. In the event that the Grantee determines 

that a limited scope audit of the Subgrantee is appropriate, the Subgrantee agrees to comply with 

any additional instructions provided by the Grantee to the Subgrantee regarding such audit.  The 

Subgrantee further agrees to comply and cooperate with any inspections, reviews, investigations or 

audits deemed necessary by the Comptroller or Auditor General.  In addition, the Grantee will 

monitor the performance and financial management by the Subgrantee throughout the contract term 

to ensure timely completion of all tasks. 

 

ARTICLE XXIV. Mandated Conditions. Subgrantee agrees to the following conditions: 

A. The performance and obligation of Grantee to pay under this Agreement is contingent upon 

an annual appropriation by the Legislature. 

B. Bills for fees or other compensation for services or expenses must be submitted in detail 

sufficient for a proper pre-audit and post-audit.  

C. Grantee may unilaterally terminate this Agreement for refusal by the Subgrantee or its 

contractors or subcontractors to allow public access to all documents, papers, letters or 

other material that are made or received by Subgrantee or its contractors and subcontractors 

in connection with this Agreement. 

D. Subgrantee agrees that no funds or other resources received from the Grantee disbursed to 

it under this Agreement will be used directly or indirectly to influence legislation or any 

other official action by the North Dakota Legislature or any state agency. 

E. Subgrantee certifies that it possesses the legal authority to receive the funds under this 

Agreement and that it’s governing body (if applicable) has authorized the execution and 

acceptance of this Agreement.  The Subgrantee also certifies that the undersigned person 

has the authority to legally execute and bind Subgrantee to the terms of this Agreement. 

F. Subgrantee agrees that responsibility for compliance with this Agreement rests with 

Subgrantee, and further agrees that noncompliance with this Agreement shall be cause for 

the rescission, suspension or termination of funding under this Agreement, and may affect 

eligibility for funding under future Subgrantee Agreements.  

G. The Grantee will not intentionally award publicly-funded contracts to any contractor who 

knowingly employs unauthorized alien workers, constituting a violation of the employment 

provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration 

and Nationality Act (“INA”)]. The Department shall consider the employment by any 

contractor of unauthorized aliens a violation of Section 274A (e) of the INA. Such violation 

by the Subgrantee of the employment provisions contained in Section 274A (e) of the INA 

shall be grounds for unilateral cancellation of this Agreement by the Department. 

H. A person or affiliate who has been placed on the convicted vendor list following a 

conviction for a public entity crime or on the discriminatory vendor list may not submit a 

bid on a contract to provide any goods or services to a public entity, may not submit a bid 

on a contract with a public entity for the construction or repair of a public building or public 

work, may not submit bids on leases of real property to a public entity, may not be awarded 

or perform work as a contractor, supplier, subcontractor, or consultant under a contract 

with a public entity, and may not transact business with any public entity in excess of 

Category Two for a period of 36 months from the date of being placed on the convicted 

vendor list or on the discriminatory vendor list.  

I. The Subgrantee agrees to comply with the Americans With Disabilities Act (Public Law  

101-336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by 
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public and private entities on the basis of disability in the areas of employment, public 

accommodations, transportation, State and local government services, and in 

telecommunications. 

J. With respect to any Subgrantee which is not a local government or state agency, and which 

receives funds under this Agreement from the federal government, by signing this 

Agreement, the Subgrantee certifies, to the best of its knowledge and belief, that it and its 

principals: 

1. are not presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions by a federal 

department or agency;  

2. have not, within a five-year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for:  

a) the commission of fraud or a criminal offense in connection with 

obtaining, attempting to obtain, or performing a public (federal, state or 

local) transaction or contract under public transaction.  

b) violation of federal or state antitrust statutes or commission of 

embezzlement, theft, forgery, bribery, falsification or destruction of 

records, making false statements, or receiving stolen property. 

c) have not within a five-year period preceding this Agreement had one or 

more public transactions (federal, state or local) terminated for cause or 

default.  

Where the Subgrantee is unable to certify to any of the statements in this certification, such 

Subgrantee shall attach an explanation to this Agreement. In addition, the Subgrantee shall 

submit to the Grantee (by email or facsimile) the completed “Certification Regarding 

Debarment, Suspension, Ineligibility and Voluntary Exclusion” for each prospective 

subcontractor which Subgrantee intends to fund under this Agreement. See Attachment C. 

Such form must be received by the Grantee prior to the Subgrantee entering into a contract 

with any prospective subcontractor. 

K. The validity of this Agreement is subject to the truth and accuracy of all the information, 

representations, and materials submitted or provided by the Subgrantee in this Agreement, 

in any subsequent submission or response to Grantee request, or in any submission or 

response to fulfill the requirements of this Agreement, and such information, 

representations, and materials are incorporated by reference. The lack of accuracy thereof 

or any material changes shall, at the option of the Department and with thirty (30) days 

written notice to the Subgrantee, cause the termination of this Agreement and the release 

of the Grantee from all its obligations to the Subgrantee. 

L. This Agreement shall be construed under the laws of the State of North Dakota, and venue 

for any actions arising out of this Agreement shall lie in Burleigh County. If any provision 

hereof is in conflict with any applicable statute or rule, or is otherwise unenforceable, then 

such provision shall be deemed null and void to the extent of such conflict, and shall be 

deemed severable, but shall not invalidate any other provision of this Agreement.  

M. The Subgrantee certifies, by its signature to this Agreement, that to the best of his or her 

knowledge and belief:  

1. No federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 

or employee of any agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the 

awarding of any federal contract, the making of any federal grant, the making of 

any federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment or modification of any federal contract, grant, 

loan or cooperative agreement. 
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2. If any funds other than federal appropriated funds have been paid or will be paid 

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this federal contract, grant, 

loan or cooperative agreement, the undersigned shall complete and submit 

Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 

its instructions.  

3. The undersigned shall require that the language of this certification be included in 

the award documents for all sub awards at all tiers (including subcontracts, sub 

grants, and contracts under grants, loans, and cooperative agreements) and that all 

sub grantees shall certify and disclose accordingly. This certification is a material 

representation of fact upon which reliance was placed when this transaction was 

made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 

person who fails to file the required certification shall be subject to a civil penalty 

of not less than $10,000 and not more than $100,000 for each such failure. 

O. All unmanufactured and manufactured articles, materials and supplies which are acquired 

for public use under this Agreement have been produced in the United States as required 

41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost.  

 

ARTICLE XXV. Term. This Agreement shall take effect upon its execution by both parties, and 

shall terminate upon approval of closeout by the FEMA, unless terminated earlier as specified 

elsewhere in this Agreement. Subgrantee shall commence project(s) specified by this Agreement 

without delay. 

 

ARTICLE XXVI. Events of Default, Remedies, and Termination. 

1. Upon the occurrence of any one or more of the following events, all obligations of Grantee 

to disburse further funds under this Agreement shall terminate at the option of Grantee. 

Notwithstanding the preceding sentence, Grantee may at its option continue to make 

payments or portions of payments after the occurrence of any one or more such events 

without waiving the right to exercise such remedies and without incurring liability for 

further payment. Grantee may at its option terminate this Agreement and any and all 

funding under this Agreement upon the occurrence of any one or more of the following: 

1. Any representation by Subgrantee in this Agreement is inaccurate or incomplete in any material 

respect, or Subgrantee has breached any condition of this Agreement with Grantee and has not 

cured in timely fashion, or is unable or unwilling to meet its obligations under this Agreement. 

2. Subgrantee suffers any material adverse change in its financial condition while this Agreement 

is in effect, as compared to its financial condition as represented in any reports or other 

documents submitted to Grantee, if Subgrantee has not cured the condition within thirty (30) 

days after notice in writing from Grantee. 

3. Any reports required by this Agreement have not been submitted to Grantee or have been 

submitted with inaccurate, incomplete, or inadequate information. 

4. The monies necessary to fund this Agreement are unavailable due to any failure to appropriate 

or other action or inaction by the State Legislature, Congress or Office of Management and 

Budget. 

2. Upon the occurrence of any one or more of the foregoing events, Grantee may at its option 

give notice in writing to Subgrantee to cure its failure of performance if such failure may 

be cured. Upon the failure of Subgrantee to cure, Grantee may exercise any one or more of 

the following remedies: 
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1. Terminate this Agreement upon not less than fifteen (15) days’ notice of such 

termination by certified letter to the Subgrantee, such notice to take effect when 

delivered to Subgrantee; 

2. Commence a legal action for the judicial enforcement of this Agreement;  

3. Withhold the disbursement of any payment or any portion of a payment otherwise 

due and payable under this agreement or any other agreement with Subgrantee; 

and  

4. Take any other remedial actions that may otherwise be available under law. 

3. Grantee may terminate this Agreement for any misrepresentation of material fact, for 

failure or nonperformance of any Agreement condition or obligation, or for noncompliance 

with any applicable legal requirement. 

4. Any deobligation of funds or other determination by the FEMA shall be addressed in 

accordance with the regulations of that Agency.  

5. Upon the rescission, suspension or termination of this Agreement, the Subgrantee shall 

refund to Grantee all funds disbursed to Subgrantee under this Agreement. 

6. The venue of any action or proceeding by either Grantee or Subgrantee for enforcement of 

this Agreement or for adjudication rights, interest, or duties of the parties to it shall lie in 

South Central District Court, Burleigh County, North Dakota. 

7. Notwithstanding anything to the contrary elsewhere in this Agreement, the rescission, 

suspension or termination of this Agreement by Grantee shall not relieve Subgrantee of 

liability to Grantee for the restitution of funds advanced to Subgrantee under this 

Agreement, and Grantee may set off any such funds by withholding future disbursements 

otherwise due Subgrantee under this Agreement or any other Agreement until such time as 

the exact amount of restitution due Grantee from Subgrantee is determined. In the event 

the FEMA should deobligate funds formerly allowed under this Agreement or under any 

other Agreement funded by the Agency and administered by Grantee, then Subgrantee shall 

immediately repay such funds to Grantee. If the Subgrantee fails to repay any such funds, 

then Grantee may recover the same from funding otherwise due Subgrantee. 

 

ARTICLE XXVII. Attachments. 

A. All attachments to this Agreement are incorporated into this Agreement by reference as if 

set out fully in the text of the Agreement itself. 

B. In the event of any inconsistencies between the language of this Agreement and the 

Attachments to it if any, the language of the Attachments shall be controlling, but only to 

the extent of such inconsistencies. 

 

Note: All other grant administrative and electronic forms will be provided by 

Grantee as necessary or posted on the North Dakota Department of Emergency 

Services website: http://www.nd.gov/des/. 

 

ARTICLE XXVIII. Notice and Contact. All notices under this Agreement shall be in writing and 

shall be delivered by email, by facsimile, by hand, or by letter to the following respective addresses: 

 

Grantee:      Subgrantee: 

 

Justin Messner, Disaster Recovery Chief James Landenberger 

Department of Emergency Services  Chairman – Burleigh Co WRD 

PO Box 5511     PO Box 1255 

Bismarck, ND 58506   Bismarck, ND 58502 

Email: jmessner@nd.gov   Email: bcwrd@midco.net 

 

http://www.nd.gov/des/
mailto:jmessner@nd.gov
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ARTICLE XXIX. Designation of Agent. Subgrantee hereby designates the following agents to 

execute any Request for Advance or Reimbursement, certification, or other necessary 

documentation: 

 

 

Primary Agent     Alternate Agent 

 

 

 _________________________________ ________________________________ 

 Name and Title     Name and Title 

 

 

_________________________________ ________________________________ 

 Phone Number     Phone Number 

 

 

_________________________________ ________________________________ 

 E-mail      E-mail 
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STATE OF NORTH DAKOTA 

DEPARTMENT OF EMERGENCY SERVICES 

 

SIGNATURE PAGE 

 

HAZARD MITIGATION GRANT PROGRAM SUBGRANT AGREEMENT  

FOR 

 (FEMA-DR-4760-ND) 

 

 

 

IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement: 

 

 

FOR THE SUBGRANTEE: 

 

 

______________________________________________________ 

Name and Title     

 

 

______________________________________________________ 

Signature     Date 

 

 

Federal Employer Identification Number (FEIN): _____________ 

 

                                            SAM-UEI Number: GERJXYLAHGN1 
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STATE OF NORTH DAKOTA 

DEPARTMENT OF EMERGENCY SERVICES 

 

SIGNATURE PAGE 

 

HAZARD MITIGATION GRANT PROGRAM SUBGRANT AGREEMENT  

FOR 

 (FEMA-DR-4760-ND) 

 

 

 

IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement: 

 

 

FOR THE GRANTEE:  

 

DEPARTMENT OF EMERGENCY SERVICES 

 

  

 6-17-2025     

Justin Messner – Disaster Recovery Chief  Date 
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ATTACHMENT A 

 

Approved Project Data 

 

CFDA Title and Number: Disaster Grants – Hazard Mitigation Grant Program, 97.039 

Disaster Declaration Number:  FEMA-DR-4760-ND  

Subgrantee: Burleigh County Water Resource District 

Project Number: DR 4760 - 2R Apple Creek Slope Stability Evaluation 

Project Cost:  100% - $302,547.00 

Federal Funding: $206,250.00 

State Funding: $30,254.70 

Local Funding: $66,042.30 

Work Schedule: 15 February 2024 – 14 August 2029 

 

 

Scope of Work:   

Burleigh County Water Resource District plans to complete an evaluation of the slope 

stability risks along Apple Creek to the west of the University of Mary campus and east of 

Sibley Drive to identify potential mitigation activities that would prevent future slope failures 

and subsequent impacts to Apple Creek. The specific issue being evaluated is the slumping 

along the Apple Creek channel and Sibley Drive. The proposed evaluation will include a 

geotechnical review of the upper and lower slope of this area to determine the need for 

additional mitigation measures that could prevent the slope from failing and falling into 

Apple Creek causing damage to public infrastructure and private property. The tasks are 

coordinate with subconsultants, geotechnical evaluation, impact evaluation and economic 

analysis, and project summary. 
 

 

Work Schedule:  

Coordinate with subconsultants           1 Month 

Geotechnical evaluation                      2 Months 

Impact evaluation and BCA                  3 Months 

Project summary                  2 Months 

Total:                           8 Months 

 

This work schedule is to keep project on track, the official period of performance is listed on top 

of the Attachment A.  The period of performance will be the date used to determine if a time 

extension is needed. 

 

 

Cost Estimate:    

Coordinating with subconsultants (pre-award)   $     5,000.00 

Geotechnical analysis (pre-award)    $   10,000.00 

Geotechnical evaluation      $ 267,547.00 

Impact evaluation and BCA            $   15,000.00 

Project executive study                  $     5,000.00_______________ 

Total        $ 302,547.00 

 

 

 



17 

 

NEPA Determination 

 

FEMA Environmental Historic Preservation (EHP) has reviewed the project; although there is no 

information necessary for EHP review at this time since the grant is for advanced assistance 

activities only, EHP recommends that the Burleigh County Water Resource District consider the 

National Environmental Policy Act applicable laws and regulations when studying any future 

project actions. It is recommended that the start EHP existing conditions reviews and analysis 

once a project area is defined This project has potential to have eligible National Register of 

Historic Places (NRHP) sites within the project boundaries. Ground disturbing activities may 

trigger a Section 106 of the National Historic Preservation Act consultation with the North 

Dakota State Historic Preservation Office. Work within a jurisdictional Waters of the U.S. will 

require a Section 404 permit under the Clean Water Act from the US Army Corps of Engineers 

and may require a floodplain development permit from a local floodplain administrator. 

 

Other environmental laws and regulations that may be applicable to future project planning 

efforts include: Endangered Species Act, Executive Order 11990 (Wetlands), and Executive 

Order 11988 (Floodplain Management). Upon award of the project scoping application FEMA 

EHP staff is available to provide guidance and support on NEPA and environmental historic 

preservation compliance, if requested. Once the project boundaries are defined, FEMA EHP 

recommends cultural resources and biological resources reports to help the sub-applicant identify 

any future EHP concerns and/or required consultations. These studies can be completed as part of 

the advanced assistance application scope of work and can streamline the EHP review once the 

project advances. This memorandum and FEMA EHP approval of the requested advanced 

assistance funds does not constitute authorization of any construction activities associated with 

proposed future mitigation actions. 

 

Categorical Exclusions (CATEX) Categories 

 

(a4) Information gathering, data analysis and processing, information dissemination, review, 

interpretation, and development of documents. If any of these activities result in proposals for 

further action, those proposals must be covered by an appropriate CATEX. Examples include but 

are not limited to: (a) Document mailings, publication and distribution, training and information 

programs, historical and cultural demonstrations, and public affairs actions. (b) Studies, reports, 

proposals, analyses, literature reviews; computer modeling; and non-intrusive intelligence 

gathering activities. 

 

Other Conditions:  

 

1. Any change to the approved scope of work will require re-evaluation for compliance with 

NEPA and other Laws and Executive Orders. 

 

2. This review does not address all federal, state and local requirements. Acceptance of federal 

funding requires recipient to comply with all federal, state and local laws. Failure to obtain all 

appropriate federal, state and local environmental permits and clearances may jeopardize 

federal funding. 

 

3. If ground disturbing activities occur during construction, applicant will monitor ground 

disturbance and if any potential archeological resources are discovered, will immediately 

cease construction in that area and notify the State and FEMA. 

 

 



18 

 

ATTACHMENT B 

 

      Statement of Assurances 

To the extent the following provisions apply to this Agreement, the Subgrantee agrees to comply 

with the following:   

1. Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring 

that mechanics and laborers (including watchmen and guards) employed on federally 

assisted contracts be paid wages of not less than one and one-half times their basic wage 

rates for all hours worked in excess of forty hours in a workweek. 

2. Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered 

employees be paid at least the minimum prescribed wage, and also that they be paid one 

and one-half times their basic wage rates for all hours worked in excess of the prescribed 

work-week.  

3. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant 

thereto, which provides that no person in the United States shall on the grounds of race, 

color, or national origin (including limited English proficiency per Executive Order 

13166), be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination under any program or activity for which the Subgrantee 

receives federal financial assistance and will immediately take any measures necessary to 

effectuate this assurance.  If any real property or structure thereon is provided or improved 

with the aid of federal financial assistance extended to the Subgrantee, this assurance shall 

obligate the Subgrantee, or in the case of any transfer of such property, any transferee, for 

the period during which the real property or structure is used for a purpose for which the 

federal financial assistance is extended, or for another purpose involving the provision of 

similar services or benefits. 

4. Any prohibition against discrimination on the basis of age under the Age Discrimination 

Act of 1975, as amended (42 U.S.C.:  6101-6107) which prohibits discrimination on the 

basis of age or with respect to otherwise qualified handicapped individuals as provided in 

Section 504 of the Rehabilitation Act of 1973.  

5. Executive Order 11246 as amended by Executive Orders 11375 and 12086, and the 

regulations issued pursuant thereto, which provide that no person shall be discriminated 

against on the basis of race, color, religion, sex or national origin in all phases of 

employment during the performance of federal or federally assisted construction contracts; 

affirmative action to insure fair treatment in employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff/termination, rates of pay or other forms of 

compensation; and election for training and apprenticeship.  

6. It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws 

and prescribes penalties for "kickbacks" of wages in federally financed or assisted 

construction activities.  

7. It will comply with the provisions of 18 USC 594, 598, 600-605 (further known as the 

Hatch Act) which limits the political activities of employees.  

8. It will comply with the flood insurance purchase and other requirements of the Flood 

Disaster Protection Act of 1973 as amended, 42 USC 4002-4107, including requirements 

regarding the purchase of flood insurance in communities where such insurance is available 

as a condition for the receipt of any federal financial assistance for construction or 

acquisition purposes for use in any area having special flood hazards.  The phrase "Federal 

financial assistance" includes any form of loan, grant, guaranty, insurance payment, rebate, 

subsidy, disaster assistance loan or grant, or any other form of direct or indirect federal 

assistance.  

9. It will require every building or facility (other than a privately owned residential structure) 

designed, constructed, or altered with funds provided under this Agreement to comply with 
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the "Uniform Federal Accessibility Standards," (AS) which is Appendix A to 41 CFR 

Section 101-19.6 for general type buildings and Appendix A to 24 CFR Part 40 for 

residential structures.  The Subgrantee will be responsible for conducting inspections to 

ensure compliance with these specifications by the contractor.  

10. It will, in connection with its performance of environmental assessments under the National 

Environmental Policy Act of 1969, comply with Section 106 of the National Historic 

Preservation Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR Part 800, and the 

Preservation of   Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et 

seq.) by:  

a) Consulting with the State Historic Preservation Office to identify properties listed 

in or eligible for inclusion in the National Register of Historic Places that are 

subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity.  

b) Complying with all requirements established by the state to avoid or mitigate 

adverse effects upon such properties.  

c) When any of Subgrantee's projects funded under this Agreement may affect a 

historic property, as defined in 36 CFR 800. (2)(e), the FEMA may require 

Subgrantee to review the eligible scope of work in consultation with the State 

Historic Preservation Office (SHPO) and suggest methods of repair or construction 

that will conform with the recommended approaches set out in the “Secretary of 

Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic 

Buildings 1992 (Standards), the Secretary of the Interior's Guidelines for 

Archeological Documentation (Guidelines) (48 Federal Register 44734-37),” or 

any other applicable Secretary of Interior standards.  If FEMA determines that the 

eligible scope of work will not conform with the Standards, Subgrantee agrees to 

participate in consultations to develop, and, after execution by all parties, to abide 

by, a written agreement that establishes mitigation and recondition measures, 

including but not limited to, impacts to archeological sites, and the salvage, 

storage, and reuse of any significant architectural features that may otherwise be 

demolished.  

d) Subgrantee agrees to notify FEMA and the Grantee if any project funded under 

this Agreement will involve ground disturbing activities, including, but not limited 

to:  subsurface disturbance; removal of trees; excavation for footings and 

foundations; and installation of utilities (such as water, sewer, storm drains, 

electrical, gas, leach lines and septic tanks) except where these activities are 

restricted solely to areas previously disturbed by the installation, replacement or 

maintenance of such utilities.  FEMA will request the SHPO's opinion on the 

potential that archeological properties may be present and be affected by such 

activities.  The SHPO will advise Subgrantee on any feasible steps to be 

accomplished to avoid any National Register eligible archeological property or 

will make recommendations for the development of a treatment plan for the 

recovery of archeological data from the property.  If Subgrantee is unable to avoid 

the archeological property, develop, in consultation with the SHPO, a treatment 

plan consistent with the Guidelines and take into account the Advisory Council on 

Historic Preservation (Council) publication "Treatment of Archeological 

Properties."  Subgrantee shall forward information regarding the treatment plan to 

FEMA, the SHPO and the Council for review.  If the SHPO and the Council do 

not object within 15 calendar days of receipt of the treatment plan, FEMA may 

direct Subgrantee to implement the treatment plan.  If either the Council or the 

SHPO object, Subgrantee shall not proceed with the project until the objection is 

resolved.  



20 

 

e) Subgrantee shall notify the Grantee and FEMA as soon as practicable: (i) of any 

changes in the approved scope of work for a National Register eligible or listed 

property; (ii) of all changes to a project that may result in a supplemental DSR or 

modify an HMGP project for a National Register eligible or listed property; (iii) if 

it appears that a project funded under this Agreement will affect a previously 

unidentified property that may be eligible for inclusion in the National Register or 

affect a known historic property in an unanticipated manner.  Subgrantee 

acknowledges that FEMA may require Subgrantee to stop construction in the 

vicinity of the discovery of a previously unidentified property that may be eligible 

for inclusion in the National Register or upon learning that construction may affect 

a known historic property in an unanticipated manner.  Subgrantee further 

acknowledges that FEMA may require Subgrantee to take all reasonable measures 

to avoid or minimize harm to such property until FEMA concludes consultation 

with the SHPO.  Subgrantee also acknowledges that FEMA will require, and 

Subgrantee shall comply with, modifications to the project scope of work 

necessary to implement recommendations to address the project and the property.  

f) Subgrantee acknowledges that, unless FEMA specifically stipulates otherwise, it 

shall not receive funding for projects when, with intent to avoid the requirements 

of the NHPA, Subgrantee intentionally and significantly adversely affects a 

historic property, or having the legal power to prevent it, allowed such significant 

adverse effect to occur.     

11. It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C.: 

1681-1683 and 1685 - 1686) which prohibits discrimination on the basis of sex.  

12. It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, 

Treatment and Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to 

nondiscrimination on the basis of alcohol abuse or alcoholism.  

13. It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 

dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse 

patient records.  

14. It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.:  4821 et seq.) 

which prohibits the use of lead based paint in construction of rehabilitation or residential 

structures.  

15. It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-

6422), and the provisions of the state Energy Conservation Plan adopted pursuant thereto.  

16. It will comply with the Laboratory Animal Welfare Act of 1966, 7 U.S.C. 2131-2159, 

pertaining to the care, handling, and treatment of warm blooded animals held for research, 

teaching, or other activities supported by an award of assistance under this agreement.  

17. It will comply with Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 

3601-3619, as amended, relating to non-discrimination in the sale, rental, or financing of 

housing, and Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits 

discrimination on the basis of race, color or nation origin.  

18. It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642.  

19. It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626.  

20. It will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-1544.  

21. It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763.  

22. It will assist the awarding agency in assuring compliance with the National Historic 

Preservation Act of 1966, as amended, 16 U.S.C. 270.  

23. It will comply with environmental standards which may be prescribed pursuant to the 

National Environmental Policy Act of 1969, 42 U.S.C. 4321-4347.  

24. It will assist the awarding agency in assuring compliance with the Preservation of 

Archeological and Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq.  
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25. It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding 

non-discrimination.  

26. It will comply with the environmental standards, which may be prescribed pursuant to the 

Safe Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of 

underground water sources.  

27. It will comply with the requirements of Titles II and III of the Uniform Relocation 

Assistance and Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which 

provide for fair and equitable treatment of persons displaced or whose property is acquired 

as a result of federal or federally assisted programs.  

28. It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related 

to protecting components or potential components of the national wild and scenic rivers 

system.  

29. It will comply with the following Executive Orders:  EO 11514 (NEPA); EO 11738 

(violating facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 

12898 (Environmental Justice).  

30. It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510.  

31. It will assure project consistency with the approved state program developed under the 

Coastal Zone Management Act of 1972, 16 U.S.C. 1451-1464.  

32. It will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-666.  

33. With respect to demolition activities, it will:   

a) Create and make available documentation sufficient to demonstrate that the 

Subgrantee and its demolition contractor have sufficient manpower and equipment 

to comply with the obligations as outlined in this Agreement.  

b) Return the property to its natural state as though no improvements had ever been 

contained thereon.  

c) Furnish documentation of all qualified personnel, licenses and all equipment 

necessary to inspect buildings located in Subgrantee's jurisdiction to detect the 

presence of asbestos and lead in accordance with requirements of the U.S. 

Environmental Protection Agency, the State health authority and the county health 

authority.  

d) Provide documentation of the inspection results for each structure to indicate: 

safety hazards present; health hazards present; and/or hazardous materials present.  

e) Provide supervision over contractors or employees employed by Subgrantee to 

remove asbestos and lead from demolished or otherwise applicable structures.  

f) Leave the demolished site clean, level and free of debris.  

g) Notify the Grantee promptly of any unusual existing condition which hampers the 

contractors work.  

h) Obtain all required permits.  

i) Provide addresses and marked maps for each site where water wells and septic 

tanks are to be closed along with the number of wells and septic tanks located on 

each site.  Provide documentation of closures.  

j) Comply with mandatory standards and policies relating to energy efficiency which 

are contained in the state energy conservation plan issued in compliance with the 

Energy Policy and Conservation Act (Public Law 94-163).  

k) Comply with all applicable standards, orders, or requirements issued under Section 

112 and 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean 

Water Act (33 U.S. 1368), Executive Order 11738, and the U.S. Environmental 

Protection Agency regulations (40 CFR Part 15 and 61).  This clause shall be added 

to any subcontracts.  

l) Provide documentation of public notices for demolition activities.  
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ATTACHMENT C 

 

Certification Regarding 

D e b a r m e n t ,  S u s p e n s i o n ,  I n e l i g i b i l i t y  

and  

Voluntary Exclusion 

 

  

Subcontractor Covered Transactions:  

  

1. The prospective subcontractor of the Subgrantee certifies, by submission of this document, 

that neither it nor its principals is presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation in this transaction by any 

federal department or agency.  

 

2. Where the Subgrantee’s subcontractor is unable to certify to the above statement, the 

prospective subcontractor shall attach an explanation to this form.  

  

  

SUBCONTRACTOR:  

  

 

______________________________________________      

Name of Company  

  

______________________________________________ 

Street Address  

  

______________________________________________  

City, State, Zip  

  

______________________________________________ 

Federal Employer Identification Number (FEIN) 

 

 

By: ___________________________________________      

       Signature    Date           

 

 

______________________________________________ 

Subgrantee’s Name  

  

 

______________________________________________    

Grantee Agreement Number 

  

 

 

 

 



23 

 

ATTACHMENT D 

 

Risk Assessment Conditions 

 

Per Article VI of this contract, NDDES is required to complete a Financial Assistance Risk 

Assessment rating form for every subgrantee receiving an award to evaluate their potential risk of 

non-compliance. Subgrantees will be evaluated on factors such as their prior experience with the 

same or similar subawards, results of previous audits including whether or not they received a 

Single Audit and the extent to which the same or similar subaward has been audited as a major 

program; if they have new personnel or new or substantially changed systems, and the extent and 

results of Federal awarding agency monitoring. Results of the Risk Assessment may result in the 

imposition of specific conditions, as allowed in 2 CFR § 200.207, and contained within this 

attachment. 

 

Based upon the Risk Assessment completed for Year 2025, Burleigh County Water Resource 

District has been determined to be a Medium Risk based upon the above-mentioned criteria.   

 

The specific conditions for a subgrantee determined to be Medium Risk are the following: 

 

• Subgrantees identified as Medium Risk have no further conditions and may continue with 

their projects as approved by FEMA, however, they will be closely monitored by 

NDDES to ensure they properly manage their approved projects and utilize all 

available funding as approved by FEMA. The subgrantees must complete all project 

specific conditions, to include environmental requirements and/or permitting, placed 

upon individual projects by FEMA at the time of award or amendment. Subgrantees that 

fail to comply with project specific conditions could potentially jeopardize their 

current and future federal funding.  

 

Every January, or as needed, NDDES will re-evaluate all subgrantee Risk Assessments. Based on 

overall compliance with project requirements and any issues noticed therein, an updated Financial 

Assistance Recipient Risk Assessment will be completed and subgrantees can be upgraded or 

removed from low, medium or high-risk status. If a subgrantee is non-compliant with the additional 

requirements of a subaward due to being considered high risk, the subaward and all federal and 

state monies can be deobligated at the request of NDDES. Upon deobligation due to non-

compliance, a subgrantee will be considered high risk in perpetuity. 

 



July 1, 2025 

 

Wes Dickhut, MS, PE 

Braun Intertec Corporation 

2908 Morrison Ave. Ste 3 

Bismarck, ND 58504 

 

SUBJECT: 

            University of Mary Slope and Apple Creek Bank stabilization project. Section 34, Township 

138 North, Range 80 West, Burleigh County, North Dakota. 

 

Thank you for the opportunity to submit this proposal for the above referenced subject 

property.  Houston Engineering, Inc. (“Houston”) offers to complete the services as outlined below. 

 

SERVICES 

            Set three control monuments for monitoring purposes as per Client chosen location. Survey 

the location and elevation of approximately twelve existing monuments. Meet with Braun field 

personnel on site to go over procedures and equipment for future Client self-monitoring. Provide 

Client with collected survey data.  

 

COMPENSATION 

We propose to provide these services, at an hourly rate, for an estimated fee of $2,700.00 

            Any additional surveying services requested will be charged at our standard hourly rates. 

 

TIME SCHEDULE 

The work outlined in this proposal will be completed when scheduled and the return of this 

accepted proposal.  

 

AGREEMENT 

Houston’s receipt of this accepted proposal constitutes a contract between us and Braun 

Intertec Corporation, into which the enclosed Houston Engineering, Inc. General Terms and 

Conditions dated September 30, 2024 are hereby incorporated by reference. 

 

We appreciate this opportunity and look forward to working with you on this project. If you agree, 

simply sign below and return one copy.  

 

Sincerely,  

 

HOUSTON ENGINEERING, INC.  

 

 

 

 

Todd Marschall, PLS 4431 

Accepted by: Wes Dickhut, MS, PE 

                      Braun Intertec Corporation 

                       

 

Signature: ___________________________________ 

 

Date:  ___________________________________ 
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1. STANDARD OF CARE 
Houston shall perform its Services in a manner consistent with that degree of care and skill ordinarily exercised by members of the same 
profession currently practicing under similar circumstances in the region where the Project is located. 

2. PAYMENT TERMS 
Invoices will be submitted periodically (customarily on a monthly basis) and are due and payable upon receipt. Client agrees to pay a service 
charge on all accounts 30 days or more past due at a rate equal to one percent (1%) each month but in no event shall such service charge 
exceed the maximum amount allowed by law. Acceptance of any payment from Client without accrued service charges shall not be deemed to 
be a waiver of such service charges by Houston. In the event Client is past due with respect to any invoice Houston may, after giving seven (7) 
days written notice to Client, suspend all services without liability until Client has paid in full all amounts owing Houston on account of services 
rendered and expenses incurred, including service charges on past due invoices. Payment of invoices is not subject to discount or offset by 
Client.  

3. CHANGES OR DELAYS 
If the Project requires conceptual or process development services, such services often are not fully definable in the initial planning. If, as the 
Project progresses, facts develop that in Houston’s judgment dictate a change in the Services to be performed, Houston shall inform Client of 
such changes and the parties shall negotiate, in good faith, with respect to any change in scope and adjustment to the time of performance and 
compensation and modify the Agreement accordingly. Houston may also proceed with additional services specifically requested in writing by the 
Client, including electronic communications, without a written modification to the Agreement. Client shall compensate Houston for the additional 
services in an amount equal to the cumulative hours worked multiplied by the billing rates specified in the Agreement, or based on Houston’s 
standard billing rates if billing rates are not specified in the Agreement; plus reimbursement of expenses incurred in connection with providing the 
additional services. In the event the parties are unable to reach an agreement, either party may terminate this Agreement without liability by giving 
fourteen (14) days written notice to the other party. In the event of termination, the final invoice will include all Services and expenses associated 
with the Project up to the effective date of termination and will also include equitable adjustment to reimburse Houston for any termination 
settlement costs incurred relating to commitments that had become firm before termination plus a 10 percent markup on those settlement costs.  

4. PAYMENT 
Where the method of payment under the Agreement is based upon cost reimbursement (e.g., hourly rate, time and materials, direct personnel 
expense, per diem, etc.), the following shall apply: (a) the minimum time segment for charging work is one-quarter hour; (b) labor (hours worked) 
and expenses will be charged at rates commensurate with the attached fee schedule or, if none is attached, with Houston’s current fee schedule 
(at the time of the work); (c) when applicable, rental charges will be applied to cover the cost of pilot-scale facilities or equipment, apparatus, 
instrumentation, or other technical machinery. When such charges are applicable, Client will be advised at the start of an assignment, task, or 
phase; and (d) invoices based upon cost reimbursement will be submitted showing labor (hours worked) and total expense. If requested by Client, 
Houston shall provide supporting documentation at Client’s cost, including labor and copying costs. 

5. TERMINATION 
Either party may terminate this Agreement, in whole or in part, by giving thirty (30) days written notice to the other party if the other party fails to 
fulfill its obligations under this Agreement through no fault of the terminating party. In such event, and subject to the limitations set forth in this 
Agreement, the non-defaulting party may pursue its rights and remedies as contemplated by this Agreement and as allowed by law.  

6. BETTERMENT 
If any item or component of the Services or an amended Task Order is required due to omission from the original documents or Task Order 
provided to Houston, Houston’s liability shall be limited to the reasonable costs of correction of the omission, less the cost to Client if the omitted 
item or component had been initially included in the original documents or Services documents. All costs of errors, omissions or other changes 
that result in betterment shall be borne by Client and shall not be a basis of a claim against Houston. In no event will Houston be responsible for 
that portion of any cost or expense that provides betterment or upgrades or enhances the value of the Services. 

7. LIMITATION OF LIABILITY 
In no event shall Houston be liable for punitive, special, incidental, indirect, consequential, or lost profit damages of any kind or nature, regardless 
of the form of action to which such damages are sought. Houston’s maximum cumulative liability with respect to all claims and liabilities under 
this Agreement, whether or not insured, shall not exceed the greater of $50,000 or the total compensation received by Houston under this 
Agreement, whether such claim is based on negligence, breach of contract, or any other theory. The disclaimers and limitations of liability set 
forth in this Agreement shall apply regardless of any other contrary provision set forth and regardless of the form of action, whether in contract, 
tort or otherwise. Each provision of this Agreement which provides for a limitation of liability, disclaimer of warranty or condition or exclusion of 
damages is severable and independent of any other provision and is to be enforced as such. Client hereby releases Houston from any and all 
liability over and above the limitations set forth in this paragraph.  

8. INSURANCE 
Houston shall obtain and maintain during the term of this Agreement, at its own expense, workers’ compensation insurance and commercial 
general liability insurance in amounts determined by Houston and will, upon request, furnish insurance certificates to Client. The existence of any 
such insurance shall not increase Houston’s liability as limited by paragraph 6 above.  

9. HAZARDOUS SUBSTANCES 
Client shall furnish or cause to be furnished to Houston all documents and information known by Client that relate to the identity, location, quantity, 
nature, or characteristics of any asbestos, pollutant, or hazardous substance, however defined (“Hazardous Substances”) at, on or under the 
Project site. Houston is not, and has no responsibility as a handler, generator, operator, treater, storer, transporter, or disposer of Hazardous 
Substances found or identified at the Project. Client agrees to bring no claim for fault, negligence, breach of contract, indemnity, or other action 
against Houston, its principals, employees, agents, and consultants, if such claim in any way would relate to Hazardous Substances in connection 
with the Project. If Hazardous Substances are identified or located at the Project site, Houston may suspend all Services without liability until 
remediation of the Hazardous Substances is complete. Houston reserves the right to adjust the attached Fee Schedule or any rate schedule of 
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Houston’s subconsultants for specialized fees or services related to remediation of Hazardous Substances as agreed in writing between Houston 
and Client. Client further agrees, to the fullest extent permitted by law, to defend, indemnify, and hold harmless Houston, its principals, employees, 
agents, and consultants and subconsultants from and against all fees, costs, claims, damages, losses, and expenses, direct or indirect, or 
consequential damages, including but not limited to fees and charges for third-party remediation specialists, experts, attorneys, and court and 
arbitration costs, arising out of or resulting from the performance of Houston’s Services hereunder, or claims brought against Houston by third 
parties arising from Houston’s Services or the services of others and/or work in any way associated with Hazardous Substance activities. This 
indemnification shall survive termination of this Agreement.  

10. INDEMNIFICATION  
Client shall indemnify, defend, and hold harmless Houston, together with its officers, directors, shareholder, agents, consultants and employees 
from and against any and all claims, costs, losses and damages, including attorneys' fees and other costs of litigation or dispute resolution arising 
directly or indirectly from Client’s breach of this Agreement or Client’s fault, negligent acts or omissions or intentional misconduct in connection 
with this Agreement or the Project. Subject to the limitations set forth in this Agreement, Houston shall indemnify and hold harmless Client, 
together with its officers, directors, and employees from and against any and all, costs, losses and damages, including reasonable attorneys' fees 
and other costs of litigation or dispute resolution to the extent caused by Houston’s fault, negligent acts or omissions in connection with this 
Agreement or the Project. The indemnification obligations set forth in this paragraph shall survive termination of this Agreement.  

11. WARRANTY 
Except as specifically set forth in this Agreement, Houston has not made and does not make any warranties or representations 
whatsoever, express or implied, as to Services performed or products provided including, without limitation, any warranty or 
representation as to: (a) the merchantability or fitness or suitability of the Services or products for a particular use or purpose whether 
or not disclosed to Houston; and (b) delivery of the Services and products free of the rightful claim of any person by way of infringement 
(including, but not limited to, patent or copyright infringement) or the like. Houston does not warrant and will not be liable for any design, 
material or construction criteria furnished or specified by Client and incorporated into the Services provided hereunder.   

12. CONTRACTOR MEANS AND METHODS 
Houston has no control over, supervision of, or responsibility for construction of the Project or at the Project site. Client is solely responsible for 
retaining a qualified contractor or contractors licensed in the jurisdiction of the project (separately or collectively, the “Contractor”) to implement 
the construction of the Project (“Work”). Contractor shall coordinate, control, supervise, and direct all portions of the Work and shall be solely 
responsible for, and have control over, construction means, methods, techniques, sequences, procedures, safety, and security. Houston shall 
not be responsible for and shall bear no liability for Contractor’s failure to perform the Work in accordance with the requirements of the Project 
and any documents or contracts related to the Project. To the fullest extent permitted by law, Contractor shall indemnify and hold harmless Client, 
Houston, and Houston’s subconsultants, officers, directors, shareholder, agents, consultants, and employees from and against claims, damages, 
losses, and expenses, including but not limited to attorneys’ fees and costs, arising out of or resulting from performance of the Work. Contractor 
shall provide insurance and name Client, Houston, and Houston’s subconsultants as additional insureds on Contractor’s commercial general 
liability insurance policies on a primary and non-contributory basis. The amount of coverage available to the additional insureds shall be the 
amount of coverage required in the Client-Contractor agreement. 

13. PROJECT SITE 
Client shall furnish such reports, data, studies, plans, specifications, documents, and other information regarding surface and subsurface site 
conditions required by Houston for proper performance of its Services. Houston shall be entitled to rely upon Client provided documents and 
information in performing the Services required under this Agreement. Houston assumes no responsibility or liability for the accuracy or 
completeness of any such documents or information. Houston will not direct, supervise, or control the Work, means or methods of Contractor or 
its/their subcontractors in connection with the Project. Houston’s Services will not include a review or evaluation of the Contractor’s or 
subcontractor’s safety measures. The presence of Houston, its employees, agents, or subcontractors on a site shall not imply that Houston 
controls the operations of others, nor shall it be construed to be an acceptance by Houston of any responsibility for jobsite safety. 

14. CONFIDENTIALITY 
Houston shall maintain as confidential and not disclose to others without Client’s prior consent all information obtained from Client that was not 
otherwise previously known to Houston or in the public domain and is expressly designated by Client in writing to be “CONFIDENTIAL.” The 
provisions of this paragraph shall not apply to information in whatever form that (a) is published or comes into the public domain through no fault 
of Houston, (b) is furnished by or obtained from a third party who is under no obligation to keep the information confidential, or (c) is required to 
be disclosed by law on order of a court, administrative agency, or other authority with proper jurisdiction. Client agrees that Houston may use and 
publish Client’s name and a general description of Houston’s services with respect to the Project in describing Houston’s experience and 
qualifications to other clients or potential clients. 

15. RE-USE OF DOCUMENTS 
All documents, including drawings and specifications, prepared or furnished by Houston (and Houston’s affiliates, agents, subsidiaries, 
independent professional associates, consultants, and subcontractors) pursuant to this Agreement are instruments of service in respect of the 
Project, and Houston shall retain ownership thereof, whether or not the Project is completed. Client may make and retain copies for information 
and reference in connection with the Project; however, such documents are not intended or represented to be suitable for re-use by Client or 
others on extensions of the Project or on any other project. Any re-use without written verification or adaptation by Houston for the specific 
purpose intended will be at Client’s sole risk and without liability to Houston or Houston’s affiliates, agents, subsidiaries, independent professional 
associates, consultants, and subcontractors with respect to any and all costs, expenses, fees, losses, claims, demands, liabilities, suits, actions, 
and damages whatsoever arising out of or resulting therefrom. Any such verification or adaptation will entitle Houston to further compensation at 
rates to be agreed upon by Client and Houston. Client shall indemnify, defend, and hold harmless Houston, together with its officers, directors, 
shareholder, agents, consultants and employees from and against any and all claims, costs, losses, and damages, including attorneys' fees and 
other costs of litigation or dispute resolution arising directly or indirectly from Client’s re-use of all information, documents, drawings, specifications 
prepared as part of the Project.  

16. REMEDIES 
 Subject to the limitations set forth in this Agreement, in the event any party is in default of this Agreement, the non-defaulting party shall be entitled 

to pursue all rights and remedies available to it under this Agreement or as allowed by law.  
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17. PROPRIETARY DATA 
The technical and pricing information in connection with the Services provided by Houston is confidential and proprietary and is not to be disclosed 
or otherwise made available to third parties by Client without the express written consent of Houston. 

18. GOVERNING LAW 
The validity, construction and performance of this Agreement and all disputes between the parties arising out of or related to this Agreement shall 
be governed by the laws, without regard to the law as to choice or conflict of law, of the State of North Dakota. Client consents to jurisdiction as 
to all issues concerning or relating to this Agreement or the Project with the federal or state district courts designated for Cass County, North 
Dakota.  

19. DATA PRACTICES ACT REQUESTS 
Houston considers certain information developed during the execution of services as “not public” and “protected” from public disclosure under 
the various local, state, and federal data practices laws. Client shall reimburse Houston for any and all costs and expenses, including attorneys’ 
fees associated with any requests for release of information under any such laws.   

20. FORCE MAJEURE 
Houston shall not be liable for any loss, damage or delay resulting out of its failure to perform hereunder due to, without limitation, causes beyond 
its reasonable control including, without limitation, acts of God, acts of nature or the Client, acts of civil or military authority, terrorists threats or 
attacks, fires, strikes, floods, epidemics, pandemics, quarantine restrictions, war, riots, delays in transportation, transportation embargos, 
extraordinary weather conditions or other natural catastrophe or any other cause beyond the reasonable control of Houston, if such could have 
not been overcome by the exercise of reasonable efforts by Houston (each, an “Event of Force Majeure). Any delay due to an Event of a Force 
Majeure shall not be deemed to be a breach of or failure to perform this Agreement or any part hereof; provided, however, Houston shall provide 
reasonable notice to the Client of any Event of Force Majeure which notice shall provide the particulars of the cause of the event of Force Majeure 
in writing. In the event of any such delay, Houston’s performance date(s) will be extended for that length of time as may be reasonably necessary 
to compensate for the delay.  

21. WAIVER OF JURY 
In the interest of expediting any disputes that might arise between Houston and Client, Client hereby waives its rights to a trial by jury of any 
dispute or claim concerning this Agreement, the Services, the Project and any other documents or agreements contemplated by or executed in 
connection with this Agreement.  

22. BUSINESS ENTITY 
Client acknowledges that Houston is a business corporation and agrees that any claim made by Client arising out of any act or omission of any 
shareholder, director, officer, or employee of Houston in the execution or performance of this Agreement shall be made solely against Houston 
and not against any individual or group of individuals in any capacity. 

23. NOTICES 
Any and all notices, demands or other communications required or desired to be given under this Agreement shall be in writing and shall be 
validly given or made if personally served; sent by commercial carrier service; deposited in the United States Mail, certified or registered, postage 
prepaid, return receipt requested; or sent by electronic mail with read receipt requested. If such notice or demand is served personally, notice 
shall be deemed constructively made at the time of such personal service. If such notice, demand or other communication is given by mail, 
electronic mail, or commercial carrier service, such notice shall be conclusively deemed given three (3) days after deposit thereof in the United 
States Mail or with a commercial carrier service or by transmission by electronic mail. Notices, demands, or other communications required or 
desired hereunder shall be addressed to the individuals indicated in this Agreement at the U.S. mail or electronic addresses indicated in this 
Agreement. Any party may change its address or authorized recipient for purposes of this paragraph by written notice given in the manner 
provided above.  

24. MISCELLANEOUS 
This Agreement shall take precedence over any inconsistent or contradictory provisions contained in any proposal, contract, purchase order, 
requisition, notice-to-proceed, or like document regarding the Services. If any provision of this Agreement is determined to be invalid or 
unenforceable in whole or part by a court of competent jurisdiction, the remaining provisions hereof shall remain in full force and effect and be 
binding upon the parties hereto. The parties agree to reform this Agreement to replace any such invalid or unenforceable provision with a valid 
and enforceable provision that as closely as possible expresses the intention of the stricken provision. This Agreement, including but not limited 
to the indemnification provisions, shall survive the completion of the Services under this Agreement and the termination of this Agreement. This 
Agreement gives no rights or benefits to anyone other than Houston and Client and has no third-party beneficiaries except as may be specifically 
set forth in this Agreement. This Agreement constitutes the entire agreement between the parties and shall not in any way be modified, varied, 
or amended unless in writing signed by the parties. Prior negotiations, writings, quotes, and understandings relating to the subject matter of this 
Agreement are merged herein and are superseded and canceled by this Agreement. Headings used in this Agreement are for the convenience 
of reference only and shall not affect the construction of this Agreement. This Agreement and the rights and duties hereunder may not be assigned 
by Client, in whole or in part, without Houston’s prior written approval. No failure or delay on the part of Houston in exercising the right, power or 
remedy under this Agreement shall operate as a waiver thereof; nor shall any single or partial exercise of any rights, power or remedy preclude 
any other or further exercise thereof or the exercise of any other right, power or remedy hereunder. The remedies provided in this Agreement are 
cumulative and not exclusive of any remedies provided by law.  
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 POLICY REGARDING PUBLIC COMMENT AT REGULAR MEETINGS 
Burleigh County Water Resource District 

 
The Burleigh County Water Resource District (the “District”) is a North Dakota political subdivision 
subject to North Dakota’s open meetings requirements under N.D.C.C. Chapter 44-04. Pursuant to 
N.D.C.C. § 44-04-20.1 (2025) the District, by and through its Board of Managers (the “Board”) adopts 
the following policy providing an opportunity for individuals to provide public comment at the Board’s 
regular meetings: 
 
1. A public comment period shall be included on the agenda for all regular meetings of the Board. A 

“regular” meeting means the Board’s regularly scheduled monthly meetings, as approved by the Board 
and filed with the Burleigh County Auditor under N.D.C.C. § 44-04-20(3). 

 
2. An individual who wishes to provide comment at a regular meeting must provide the following 

information to the Water Resource Board Secretary, in writing, prior to the regular meeting being 
called to order: (i) his or her name and address, and (ii) the item included in the Board’s current regular 
meeting agenda or the Board’s prior regular meeting agenda that he or she wishes to address. Pursuant 
to N.D.C.C. § 44-04-20.1(2), the individual's address is an exempt record. An individual who fails to 
provide the required information will not be permitted to provide public comment. 

 
3. An individual who wishes to submit written comments must submit them to the Water Resource Board 

Secretary at least thirty (30) minutes prior to the Board’s regular meeting. The written comments must 
include the information required by section 2 of this policy. Copies of properly submitted written 
comments will be distributed by the Water Resource Board Secretary to the Board members prior to 
the regular meeting. Written comments that are not properly submitted will not be distributed to the 
Board members until after the regular meeting.  

 
4. Each individual providing verbal public comment must limit his or her remarks to five (5) minutes. 

Time may not be transferred to another speaker. In order to ensure orderly and efficient meetings, 
public comment will be limited to a total of thirty (30) minutes, regardless of the number of individuals 
providing public comment and even if all individuals who have given notice under section 2 have not 
had an opportunity to speak. However, the Board may, by majority vote, extend the time for public 
comment.  

 
5. Public comment (whether verbal or written) must be pertinent to the District and is limited to topics 

included in the agenda of the Board’s current meeting and the Board’s previous regular meeting. Public 
comment is for public input – not dialogue or debate with the Board or District staff. Therefore, 
comments must be directed to the Board as a whole and not to individual members of the Board, staff 
of the District, or members of the audience.  

 
6. Speakers must conduct themselves in a respectful and orderly manner. Public comment may be 

curtailed or prohibited if: 
a. an alternative procedure exists to bring a particular type of public comment before the Board,  
b. it includes confidential or exempt information, or is otherwise prohibited by law,  
c. it is disruptive, defamatory, abusive, harassing, or unlawful. 

Disruptive behavior, including but not limited to shouting, interrupting, or engaging in personal 
attacks, is prohibited. 

 
 



 

 

Approved:  July ___, 2025   BURLEIGH COUNTY WATER RESOURCE BOARD 
 
 
      ___________________________________ 
      James Landenberger, Chair 
 
 
ATTEST:     ___________________________________ 

Dennis Reep, Secretary-Treasurer  
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 BURLEIGH COUNTY WATER RESOURCE DISTRICT 
RESOLUTION OF POLICY  

REGARDING PUBLIC COMMENT REQUIREMENTS AT REGULAR MEETINGS 
 
 WHEREAS, the Burleigh County Water Resource District (the “District”) is a 
North Dakota water resource district and political subdivision under Chapters 61-16 and 61-16.1 
of the North Dakota Century Code.  
 
 WHEREAS, as a North Dakota political subdivision, the District is subject to 
North Dakota’s open meetings requirements under Chapter 44-04 of the North Dakota Century 
Code. 
 

WHEREAS, during the 2025 Legislative Session, the North Dakota Legislature approved 
SB 2180, a bill that includes a new public meeting requirement in Chapter 44-04 for cities, 
counties, townships, school districts, park districts, and water resource districts 
(the “Public Entities”). 

   
WHEREAS, under SB 2180, at every regularly scheduled meeting, the Public Entities 

must include an opportunity for members of the public to provide comments. 
 
WHEREAS, SB 2180 directs the Public Entities to implement policies that include rules 

for public comments, including time limits for public speakers, total meeting time limitations for 
public comment, rules regarding permissible topics, and rules of decorum. 
 

WHEREAS, as a water resource district, the District must comply with SB 2180 and 
approves this RESOLUTION OF POLICY in compliance with the public comment policy 
requirements under SB 2180. 
  
 NOW THEREFORE, BE IT RESOLVED that this RESOLUTION OF POLICY represents the 
District’s official policy regarding public comments at regular board meetings as mandated under 
SB 2180.   
 

BE IT FURTHER RESOLVED that the District’s policy under this RESOLUTION OF 
POLICY ensures the public’s right to speak at a regular meeting and ensures the public comment 
process is orderly, efficient, and respectful. 
 
 BE IT FURTHER RESOLVED that the District approves the following policy regarding 
public comments at the District’s meetings, under SB 2180: 
 

1. The District will include a public comment agenda item as the first non-procedural 
agenda item at all regular meetings of the District. 

a. “Regular” meetings include the District’s regularly scheduled monthly meetings, 
as approved by the District and filed with the Burleigh County Auditor, all as 
required under N.D. Cent. Code § 44-04-20(3). 
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2. Each person interested in providing public comments at a meeting must submit a speaker 
card, in person or via email, to the District’s Secretary prior to the meeting being called to 
order that includes: 

a. the person’s name; 
b. the person’s address; and 
c. an agenda item from the current meeting agenda or the previous meeting agenda 

that the person seeks to address. 
 
3. If a speaker card does not include all three items above, the person is disqualified and the 

person may not speak at the meeting.  
4. The District will afford each person five (5) minutes to provide comments. The District 

will notify each speaker when the five minutes have expired and the speaker will 
promptly conclude. 

5. To ensure orderly and efficient meetings, the District will limit the public comment 
agenda item to a total of thirty (30) minutes, regardless of how many people have 
submitted speaker cards.  

6. The District will call on each person who has properly submitted a completed speaker 
card to present public comments, in the order of submission.  

7. All comments must: 
a. address the agenda item identified on the speaker card, from the current meeting 

agenda or the previous meeting agenda; and 
b. be pertinent to the District. 

8. Comments may not: 
a. be defamatory, abusive, harassing, or unlawful; 
b. include information that is exempt or confidential under North Dakota open 

records or open meetings law; or 
c. interfere with the orderly conduct of the District’s meeting.  

9. Speakers may not yield their allotted time to another person. 
10. Anyone unable or unwilling to speak in-person may submit written comments to the 

District’s Secretary prior to the meeting; the written comments must include the person’s 
name and address and must be pertinent to an agenda item from the current meeting 
agenda or the previous meeting agenda. If a person submits written comments to the 
District’s Secretary at least twenty-four hours prior to the District’s meeting, the 
Secretary will circulate and distribute the comments to the District’s Board of Managers 
prior to the meeting and the District will address and discuss the comments at the 
meeting. If a person submits written comments to the District’s Secretary less than 
twenty-four hours prior to a meeting, the District will not address or discuss the 
comments at that meeting and the Secretary will circulate and distribute the comments to 
the District’s Board of Managers after the meeting. 

 
 BE IT FURTHER RESOLVED that this RESOLUTION OF POLICY supersedes any of the 
District’s previous policies or practices regarding public comments at the District’s meetings.  
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Date Approved:  July ___, 2025 
 
 
 
      BURLEIGH COUNTY WATER  

   RESOURCE DISTRICT 
 
 
 
      ___________________________________ 
      JAMES LANDENBERGER, Chair 
 
ATTEST: 
 
 
______________________________ 
 
_______________________ 
Secretary-Treasurer  
 
        
  
 



 

 

 POLICY REGARDING PUBLIC COMMENT AT REGULAR MEETINGS 
Burleigh County Water Resource District 

 
The Burleigh County Water Resource District (the “District”) is a North Dakota political subdivision 
subject to North Dakota’s open meetings requirements under N.D.C.C. Chapter 44-04. Pursuant to 
N.D.C.C. § 44-04-20.1 (2025) the District, by and through its Board of Managers (the “Board”) adopts 
the following policy providing an opportunity for individuals to provide public comment at the Board’s 
regular meetings: 
 
1. A public comment period shall be included on the agenda for all regular meetings of the Board. A 

“regular” meeting means the Board’s regularly scheduled monthly meetings, as approved by the Board 
and filed with the Burleigh County Auditor under N.D.C.C. § 44-04-20(3). 

 
2. An individual who wishes to provide comment at a regular meeting must provide the following 

information to the Water Resource Board Secretary, in writing, prior to the regular meeting being 
called to order: (i) his or her name and address, and (ii) the item included in the Board’s current regular 
meeting agenda or the Board’s prior regular meeting agenda that he or she wishes to address. Pursuant 
to N.D.C.C. § 44-04-20.1(2), the individual's address is an exempt record. An individual who fails to 
provide the required information will not be permitted to provide public comment. 

 
3. An individual who wishes to submit written comments must submit them to the Water Resource Board 

Secretary at least thirty (30) minutes prior to the Board’s regular meeting. The written comments must 
include the information required by section 2 of this policy. Copies of properly submitted written 
comments will be distributed by the Water Resource Board Secretary to the Board members prior to 
the regular meeting. Written comments that are not properly submitted will not be distributed to the 
Board members until after the regular meeting.  

 
4. Each individual providing verbal public comment must limit his or her remarks to five (5) minutes. 

Time may not be transferred to another speaker. In order to ensure orderly and efficient meetings, 
public comment will be limited to a total of thirty (30) minutes, regardless of the number of individuals 
providing public comment and even if all individuals who have given notice under section 2 have not 
had an opportunity to speak. However, the Board may, by majority vote, extend the time for public 
comment.  

 
5. Public comment (whether verbal or written) must be pertinent to the District and is limited to topics 

included in the agenda of the Board’s current meeting and the Board’s previous regular meeting. Public 
comment is for public input – not dialogue or debate with the Board or District staff. Therefore, 
comments must be directed to the Board as a whole and not to individual members of the Board, staff 
of the District, or members of the audience.  

 
6. Speakers must conduct themselves in a respectful and orderly manner. Public comment may be 

curtailed or prohibited if: 
a. an alternative procedure exists to bring a particular type of public comment before the Board,  
b. it includes confidential or exempt information, or is otherwise prohibited by law,  
c. it is disruptive, defamatory, abusive, harassing, or unlawful. 

Disruptive behavior, including but not limited to shouting, interrupting, or engaging in personal 
attacks, is prohibited. 

 
 



 

 

Approved:  July ___, 2025   BURLEIGH COUNTY WATER RESOURCE BOARD 
 
 
      ___________________________________ 
      James Landenberger, Chair 
 
 
ATTEST:     ___________________________________ 

Dennis Reep, Secretary-Treasurer  
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 BURLEIGH COUNTY WATER RESOURCE DISTRICT 
RESOLUTION OF POLICY  

REGARDING PUBLIC COMMENT REQUIREMENTS AT REGULAR MEETINGS 
 
 WHEREAS, the Burleigh County Water Resource District (the “District”) is a 
North Dakota water resource district and political subdivision under Chapters 61-16 and 61-16.1 
of the North Dakota Century Code.  
 
 WHEREAS, as a North Dakota political subdivision, the District is subject to 
North Dakota’s open meetings requirements under Chapter 44-04 of the North Dakota Century 
Code. 
 

WHEREAS, during the 2025 Legislative Session, the North Dakota Legislature approved 
SB 2180, a bill that includes a new public meeting requirement in Chapter 44-04 for cities, 
counties, townships, school districts, park districts, and water resource districts 
(the “Public Entities”). 

   
WHEREAS, under SB 2180, at every regularly scheduled meeting, the Public Entities 

must include an opportunity for members of the public to provide comments. 
 
WHEREAS, SB 2180 directs the Public Entities to implement policies that include rules 

for public comments, including time limits for public speakers, total meeting time limitations for 
public comment, rules regarding permissible topics, and rules of decorum. 
 

WHEREAS, as a water resource district, the District must comply with SB 2180 and 
approves this RESOLUTION OF POLICY in compliance with the public comment policy 
requirements under SB 2180. 
  
 NOW THEREFORE, BE IT RESOLVED that this RESOLUTION OF POLICY represents the 
District’s official policy regarding public comments at regular board meetings as mandated under 
SB 2180.   
 

BE IT FURTHER RESOLVED that the District’s policy under this RESOLUTION OF 
POLICY ensures the public’s right to speak at a regular meeting and ensures the public comment 
process is orderly, efficient, and respectful. 
 
 BE IT FURTHER RESOLVED that the District approves the following policy regarding 
public comments at the District’s meetings, under SB 2180: 
 

1. The District will include a public comment agenda item as the first non-procedural 
agenda item at all regular meetings of the District. 

a. “Regular” meetings include the District’s regularly scheduled monthly meetings, 
as approved by the District and filed with the Burleigh County Auditor, all as 
required under N.D. Cent. Code § 44-04-20(3). 
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2. Each person interested in providing public comments at a meeting must submit a speaker 
card, in person or via email, to the District’s Secretary prior to the meeting being called to 
order that includes: 

a. the person’s name; 
b. the person’s address; and 
c. an agenda item from the current meeting agenda or the previous meeting agenda 

that the person seeks to address. 
 
3. If a speaker card does not include all three items above, the person is disqualified and the 

person may not speak at the meeting.  
4. The District will afford each person five (5) minutes to provide comments. The District 

will notify each speaker when the five minutes have expired and the speaker will 
promptly conclude. 

5. To ensure orderly and efficient meetings, the District will limit the public comment 
agenda item to a total of thirty (30) minutes, regardless of how many people have 
submitted speaker cards.  

6. The District will call on each person who has properly submitted a completed speaker 
card to present public comments, in the order of submission.  

7. All comments must: 
a. address the agenda item identified on the speaker card, from the current meeting 

agenda or the previous meeting agenda; and 
b. be pertinent to the District. 

8. Comments may not: 
a. be defamatory, abusive, harassing, or unlawful; 
b. include information that is exempt or confidential under North Dakota open 

records or open meetings law; or 
c. interfere with the orderly conduct of the District’s meeting.  

9. Speakers may not yield their allotted time to another person. 
10. Anyone unable or unwilling to speak in-person may submit written comments to the 

District’s Secretary prior to the meeting; the written comments must include the person’s 
name and address and must be pertinent to an agenda item from the current meeting 
agenda or the previous meeting agenda. If a person submits written comments to the 
District’s Secretary at least twenty-four hours prior to the District’s meeting, the 
Secretary will circulate and distribute the comments to the District’s Board of Managers 
prior to the meeting and the District will address and discuss the comments at the 
meeting. If a person submits written comments to the District’s Secretary less than 
twenty-four hours prior to a meeting, the District will not address or discuss the 
comments at that meeting and the Secretary will circulate and distribute the comments to 
the District’s Board of Managers after the meeting. 

 
 BE IT FURTHER RESOLVED that this RESOLUTION OF POLICY supersedes any of the 
District’s previous policies or practices regarding public comments at the District’s meetings.  
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Date Approved:  July ___, 2025 
 
 
 
      BURLEIGH COUNTY WATER  

   RESOURCE DISTRICT 
 
 
 
      ___________________________________ 
      JAMES LANDENBERGER, Chair 
 
ATTEST: 
 
 
______________________________ 
 
_______________________ 
Secretary-Treasurer  
 
        
  
 



Public Comment Policy (NDCC 44-04) 
Burleigh County welcomes public comment at our regularly scheduled meetings. A 
“Public Comment” period will be provided before the consent agenda and regular 
agenda.  
 
Public Comment: 

 May be available during each agenda item at the discretion of the Chair 
 Time limit and appropriateness at discretion of the Chair 
 Restricted to Burleigh County residents and landowners 
 Presenter must sign-in with name and address on form provided 
 Must be pertinent to Burleigh County 
 May not interfere with the orderly conduct of the regular meeting 
 May not be defamatory, abusive, harassing, or unlawful 
 Should not repeat items already presented during public comment period 
 Public may sign form and signify if agree or disagree rather than speaking if their 

comments do not add to the conversation 
 May be prohibited if an alternative procedure exists to bring that particular type of 

public comment before the entity, the public comment includes confidential or 
exempt information, or the public comment is otherwise prohibited by law. 
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bcwrd@midco.net

From: langes@midco.net
Sent: Thursday, March 28, 2024 1:54 PM
To: Wade Bachmeier; Roger Smith; jayms@restel.net; wasemranch@ndsupernet.com; vvranch4

@westriv.com; btid@nemont.net; coyote@ruggedwest.com; glenngeffre@gmail.com
Cc: bcwrd@midco.net; mark@hazenlaw.com; amahoney@westriv.com; adeis@nd.gov
Subject: MRJWB support for EAE Budget
Attachments: Financials 2024.docx

Here is the MRJWB Financial Report after receiving our EAE cost share from DWR and paying all first 
quarter EAE expenses. As you can see, we don't have a large margin to cover EAE costs through the next 
quarter so if you are able to contribute again for that Initiative this is the time to do so. 
 
Our share of the 2024 budget is $30000. That is about ¾ of what we raised in 2022 from the counties 
listed below. The amounts below are suggestions equal to ¾ of what you contributed in 2022 for the last 
budget cycle. 
 
Burleigh          $7500 
Morton            7500 
Mercer            7500 
Emmons           3750 
Williams            3750  
Stark                 750     
     total       30,750 
 
Obviously, you are more than welcome to contribute even if your county did not do so last time! 
 
Last time (2022) we received $10000 from SWA for EAE funding, but we have not seen that yet for this 
budget cycle and I am uncertain of their intentions for this budget. 
 
Let me know if you have any questions. 
 
Thanks for your continuing support of this important effort to Educate, Advocate and Engage our citizens 
on behalf of the Missouri River. 
 
Greg Lange 
Sec/Treas MRJWB  

From: langes@midco.net <langes@midco.net> 
Sent: Thursday, February 8, 2024 3:11 PM 
To: Wade Bachmeier <wade.landmark@midconetwork.com>; Roger Smith <rogercsmitty@gmail.com>; 
jayms@restel.net <jayms@restel.net>; wasemranch@ndsupernet.com <wasemranch@ndsupernet.com>; 
vvranch4@westriv.com <vvranch4@westriv.com>; btid@nemont.net <btid@nemont.net>; coyote@ruggedwest.com 
<coyote@ruggedwest.com> 
Cc: bcwrd@midco.net <bcwrd@midco.net> 
Subject: MRJWB dues  
  

wendy
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Here is the dues notice for 2024. Your prompt action on this will be appreciated.  Thanks. Please note 
my Bismarck address for payments. 
 
Greg Lange 
701.880.1028 





July 2024 Bills

Name Project Invoice Amount
Bain Agency Property Insurance 3054 2,427.00$       
Bain Agency General Liability and Auto Insurance 3055 5,234.00$       
Bismarck Parks & Rec Jun-25 5998 28,559.19$    
Bliss Law Firm General Legal 630 1,000.00$       
Bliss Law Firm McDowell Dam 630 252.80$          
Bliss Law Firm Drainage Complaints 630 884.80$          
Braun Intertec Corporation U-Mary Slide Geotechnical Evaluation 8434335 38,898.46$    
Fronteer Professional Services June Admin Work and Terminal Server 4903 2,340.00$       
Low Key Services (Travis Johnson) Burnt Creek Mowing 6/28/25 100003 600.00$          

TOTAL 80,196.25$    

Payroll:
Fronteer Professional Services Invoice 4,845.84$       
FICA To be paid in October 775.92$          
Federal Unemployment To be paid in October 30.42$            
ND Unemployment To be paid in October 4.04$              

5,656.22$       

Total Bills 85,852.47$   



Invoice # 3054 Page 1 of 1
Account Number Date

BURLCOU-05 6/20/2025
Balance Due On

7/1/2025
Amount Paid Amount Due

210 East Grand Crossing
Mobridge, SD 57601

$2,427.00

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Property Policy Number: FT-1914-06 Effective: 7/1/2025 to 7/1/2026

Item # Trans Eff Date Due DateTrans Description Amount

              122132 7/1/2025 7/1/2025 RENB Renewal of Property Effective 7/1/2025 $2,427.00

Total Invoice Balance: $2,427.00

We now accept digital payments.  It's fast, simple, and secure!  
Easily pay your premiums via ACH or Credit Card by visiting 

https://bridgemarkis.epaypolicy.com.

Thank you for your business!

Burleigh County Water Resource District
6/20/2025 Page 1 of 1



Invoice # 3055 Page 1 of 1
Account Number Date

BURLCOU-05 6/20/2025
Balance Due On

7/1/2025
Amount Paid Amount Due

210 East Grand Crossing
Mobridge, SD 57601

$5,234.00

Burleigh County Water Resource District
Wendy Egli
PO Box 1255
Bismarck, ND 58502-1255

Business Auto Policy Number: BA-0002495-02 Effective: 7/1/2025 to 7/1/2026

Item # Trans Eff Date Due DateTrans Description Amount

              122134 7/1/2025 7/1/2025 RENB Renewal of Business Auto Effective 7/1/2025 $130.00

General Liability Policy Number: GL-0003401-12 Effective: 7/1/2025 to 7/1/2026

Item # Trans Eff Date Due DateTrans Description Amount

              122133 7/1/2025 7/1/2025 RENB Renewal of General Liability Effective 7/1/2025 $5,104.00

Total Invoice Balance: $5,234.00

We now accept digital payments.  It's fast, simple, and secure!  
Easily pay your premiums via ACH or Credit Card by visiting 

https://bridgemarkis.epaypolicy.com.

Thank you for your business!

Burleigh County Water Resource District
6/20/2025 Page 1 of 1

































































































































INVOICE

Braun Intertec Corporation
Lockbox #446035 PO BOX 64384
Saint Paul, MN 55164-0384

(952) 995-2000
(952) 995-2020

Telephone
Fax

PLEASE REMIT TO

Tax I.D. 41-1684205

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502

James Landenberger
B434335Invoice number

Date 7/9/2025

Project ID B2503886
Customer account 14671

Customer PO

For Professional Services rendered through  7/4/2025

Apple Creek Landslide

Geotechnical Evaluation
Sibley Drive
Burleigh County, ND

1 - Geotechnical Evaluation
1.1 - Task 1 - Site Visit Assistance $2,144.42

$2,144.42
3 - Collaboration

3.1 - Collaboration $1,945.00
$1,945.00

5 - BGC Engineering Services
5.1 - Landslide Evaluation $34,809.04

$34,809.04

Total Fees $38,898.46
Amount Previously Invoiced:        $4,379.20
Amount Invoiced to Date:        $43,277.66

Click the link below to process your payment by credit card or ACH.
https://login.unitedtranzactions.com/obp/braun_intertec_corporation
Please pay from this invoice.
Terms: Due on receipt, 1 1/2% per month after 30 days, 18% annual percentage rate, 
unless otherwise specified by written agreement.
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Projects: B2503886 - Apple Creek Landslide Invoice number: B434335
Qty/Hours Rate Amount

1 - Geotechnical Evaluation
1.1 - Task 1 - Site Visit Assistance

Consulting Services Detail
Staff Engineer 8.00 190.00 1,520.00
GIS/CAD Specialist II 3.50 132.00 462.00
Non-Salary Detail
Trimble Catalyst GPS, per day 0.50 300.00 150.00
Field & Lab Supplies 1.00 12.42 12.42

Total 1.1 - Task 1 - Site Visit Assistance $2,144.42
Total 1 - Geotechnical Evaluation $2,144.42

3 - Collaboration
3.1 - Collaboration

Consulting Services Detail
Project Control Specialist 0.25 130.00 32.50
Principal Engineer 6.00 315.00 1,890.00
Project Assistant 0.25 90.00 22.50

Total 3.1 - Collaboration $1,945.00
Total 3 - Collaboration $1,945.00

5 - BGC Engineering Services
5.1 - Landslide Evaluation

Non-Salary Detail
Subcontractor 1.00 34,809.04 34,809.04

Total 5.1 - Landslide Evaluation $34,809.04
Total 5 - BGC Engineering Services $34,809.04

Total Project $38,898.46
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Invoice
Invoice #Fronteer Professional Services Inc

1838 E Interstate Ave
Ste B

Bismarck, ND  58503

BL#28276

Invoice Date

7/15/2025

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND  58502-

Description Quantity Rate Amount

Payroll Processing Fee 1 $100.00 $100.00

Direct Deposits 1 $4,745.84 $4,745.84

Sales Tax: $0.00

Subtotal: $4,845.84

Credits $0.00

Payment: $4,845.84

Total Due: $0.00

Payroll Run # Period Start Period End Check Date Check Count

PR#29146 04/01/2025 06/30/2025 07/15/2025 5



Payroll Register

Fronteer Professional Services Inc
1838 E Interstate Ave

Ste B
Bismarck, ND  58503

Billing#24530

Burleigh Co. Water Resource
District
PO BOX 1255
BISMARCK, ND  58502-

JONES, KATHLEEN F SSN Emp # FD Status Hired Net Amount Check # Check Date

XXX-XX-XXXX BCW6538 NE S 04/01/2024 $585.93 223852 07/15/2025

Earnings

Type Rate Hours/Pcs Current

Hourly $63.0000 3.0000 $189.00

Hourly $189.0000 2.0000 $378.00

Mileage Expense $0.0000 .0000 $62.30

Current Wages: 5.0000 567.00

YTD Wages: 2,252.25

Current Non-Wages: 0.0000 62.30

YTD Non-Wages: 192.57

Employee Deductions

Type Current YTD

Soc. Sec. 35.15 139.63

Medicare 8.22 32.65

DD - GATE CITY BA 585.93 2,272.54

Total 629.30

YTD Total 2,444.82

Employer Contributions

Type Current YTD

Soc. Sec. 35.15 139.63

Medicare 8.22 32.65

FUTA 3.40 13.52

ND SUTA 0.45 1.79

LANDENBERGER,
JAMES D

SSN Emp # FD Status Hired Net Amount Check # Check Date

XXX-XX-XXXX BCW5824 NE M 04/01/2024 $1,978.14 223853 07/15/2025

Earnings

Type Rate Hours/Pcs Current

Hourly $63.0000 16.0000 $1,008.00

Hourly $189.0000 6.0000 $1,134.00

Current Wages: 22.0000 2,142.00

YTD Wages: 6,111.00

Current Non-Wages: 0.0000 0.00

YTD Non-Wages: 310.00

Employee Deductions

Type Current YTD

Soc. Sec. 132.80 378.88

Medicare 31.06 88.62

DD - WELLS FARG0 1,978.14 5,953.50

Total 2,142.00

YTD Total 6,421.00

Employer Contributions

Type Current YTD

Soc. Sec. 132.80 378.88

Medicare 31.06 88.62

FUTA 12.85 36.66

ND SUTA 1.71 4.88

MISCHEL, CHARLES A SSN Emp # FD Status Hired Net Amount Check # Check Date

XXX-XX-XXXX BCW9633 NE S 01/01/2025 $523.63 223854 07/15/2025

Earnings

Type Rate Hours/Pcs Current

Hourly $189.0000 3.0000 $567.00

Current Wages: 3.0000 567.00

YTD Wages: 1,134.00

Employee Deductions

Type Current YTD

Soc. Sec. 35.15 70.30

Medicare 8.22 16.44

DD - STARION BAN 523.63 1,047.26

Total 567.00

YTD Total 1,134.00

Employer Contributions

Type Current YTD

Soc. Sec. 35.15 70.30

Medicare 8.22 16.44

FUTA 3.40 6.80

ND SUTA 0.45 0.90
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Payroll Register
REEP, DENNIS W SSN Emp # FD Status Hired Net Amount Check # Check Date

XXX-XX-XXXX BCW8581 NE M 04/01/2024 $1,076.34 223855 07/15/2025

Earnings

Type Rate Hours/Pcs Current

Hourly $63.0000 12.5000 $787.50

Hourly $189.0000 2.0000 $378.00

Current Wages: 14.5000 1,165.50

YTD Wages: 4,173.75

Current Non-Wages: 0.0000 0.00

YTD Non-Wages: 310.00

Employee Deductions

Type Current YTD

Soc. Sec. 72.26 258.77

Medicare 16.90 60.52

DD - CAPITAL CRE 1,076.34 4,164.46

Total 1,165.50

YTD Total 4,483.75

Employer Contributions

Type Current YTD

Soc. Sec. 72.26 258.77

Medicare 16.90 60.52

FUTA 6.99 25.04

ND SUTA 0.93 3.34

SMITH, ROGER C SSN Emp # FD Status Hired Net Amount Check # Check Date

XXX-XX-XXXX BCW9255 NE M 04/01/2024 $581.80 223856 07/15/2025

Earnings

Type Rate Hours/Pcs Current

Hourly $63.0000 1.0000 $63.00

Hourly $189.0000 3.0000 $567.00

Current Wages: 4.0000 630.00

YTD Wages: 2,551.50

Current Non-Wages: 0.0000 0.00

YTD Non-Wages: 340.00

Employee Deductions

Type Current YTD

Soc. Sec. 39.06 158.19

Medicare 9.14 37.01

DD - GATE CITY BA 581.80 2,696.30

Total 630.00

YTD Total 2,891.50

Employer Contributions

Type Current YTD

Soc. Sec. 39.06 158.19

Medicare 9.14 37.01

FUTA 3.78 15.31

ND SUTA 0.50 2.03
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Payroll Register Summary

Fronteer Professional Services Inc
1838 E Interstate Ave

Ste B
Bismarck, ND  58503

Burleigh Co. Water Resource
District
PO BOX 1255
BISMARCK, ND  58502-

Wage Summary

Pay Type Hours [ Pieces ] Amount Pay Type Hours [ Pieces ] Amount
Hourly 48.5000 $5,071.50 Mileage Expense 0.0000 $62.30

Total: $5,133.80

Total Hours: 48.50

Reported Tips: $0.00

Total: $5,133.80

Employee Deduction Summary

Deduction Type Amount Deduction Type Amount
Federal Taxes

Medicare $73.54 Soc. Sec. $314.42

Federal Taxes Total $387.96
Direct Deposits

DD - CAPITAL CREDIT UNION $1,076.34 DD - GATE CITY BANK $1,167.73

DD - STARION BANK $523.63 DD - WELLS FARG0 BANK NA  $1,978.14

Direct Deposits Total $4,745.84

Total: $5,133.80

Employer Deduction Summary

Deduction Type Amount Deduction Type Amount

Federal Taxes

FUTA $30.42 Medicare $73.54

Soc. Sec. $314.42

Federal Taxes Total $418.38
State Taxes

ND SUTA $4.04

State Taxes Total $4.04

Total: $422.42

Check Listing
Num Checks: 0 0.00 Num Direct Deposits: 5 4,745.84

Check # Name Amount Direct Deposit Check # Name Amount Direct Deposit

223852 JONES, KATHLEEN 0.00 585.93

223853 LANDENBERGER, JAMES 0.00 1,978.14

223854 MISCHEL, CHARLES 0.00 523.63

223855 REEP, DENNIS 0.00 1,076.34

223856 SMITH, ROGER 0.00 581.80
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Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: June 30, 2025

Invoice #: 0000004903

Terms: Net

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND 58502-    
(701)426-6439

Total Due: $2,340.00

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

Monthly Administrative Fee - Per Agreement $2,250.00 $2,250.00
Terminal Server Fees $90.00 $90.00

Total: $2,340.00

Thank you for your business!



Travis Johnson
Low Key Services, LLC
5731 Magnolia Drive
Bismarck, ND 58503 Invoice #
(701) 226-0227 100003

BILL TO Customer ID

Description QTY Unit Price Amount
1 $600 $600

Total $600

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Burnt Creek Floodway Mowing June 28, 2025

INVOICE

Date
7/3/2025

Terms
Due Upon Receipt
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