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BCWRD Agenda 
September, 2026 

 
BURLEIGH COUNTY WATER RESOURCE DISTRICT AGENDA 

Wednesday, September 9, 2026 at 8:00 am 
Tom Baker Room, 221 N. 5th Street Bismarck 

 

8:00 a.m. – Call to Order   

1. Roll Call (Reep, Landenberger, Smith, Mischel, Mager):  
 

2. Approval of 08/12/2026 Minutes:  ...................................................................................................... 3-6 

3. Amendments and Approval of Agenda:  

4. Comments from Members of the Public: (For Items Not on the agenda): 

5. McDowell Dam (Landenberger-Mischel): 
a. Supplemental Water Supply  
b. DWR Project Grant Submittal – Preconstruction Funding Approved 
c. Aerator Proposals – information review pending (stakeholder meeting) 
d. McDowell Dam Inspection ................................................................................................................ 7 

 
6. South Bismarck Flood Control Project  

a. Missouri River Siltation Impact Flood Elevation Advisory – NDDWR Discussion (Gunsch) 
b. Senator Hoeven – FEMA Roundtable Discussion (Reep) ............................................................. 8-12 

 
7. Misty Waters – Missouri River Setback Variance Request – Scott Sterling (Mitch) 

a. Future Position Statement to Planning and Zoning ................................................................... 13-40 
 

8. Financial Reports (Reep): 
a. Balance Sheet 7/31/2026 .................................................................................................. 41-43 
b. P&L 07/31/2026 ................................................................................................................ 44-45 
c. MRCC O&M Account Audit Balance – Special Assessment October 2026 

 
9. Drainage Permits/Complaints/Issues: Open:  

a. Keelboat Park  
i. Easement research – Response to DWR Pending (no progress) 

b. Hawk Tree HOA – Private Culvert Placement 
i. SWMP resubmittal has not been provided 

c. Long Lake Refuge Meeting Update (Michael/Roger) – USFWS Site visit end of September 
d. Lot 8 Block 15 Ponderosa Riverside Village Second Subdivision 

i. USACE, Sovereign Lands permit, and floodplain violations –Agency Actions Pending 46-48 
e. BCHD River Road – Culvert Inquiry (Travis) 
f. Grass Lake – Donald Noon ......................................................................................................... 49-51 
g. 110th Ave NW - Kent Well .......................................................................................................... 52-55 

 
10. Drainage Permits/Complaints/Issues: Closed:  

a. Grass Lake Complaint Inquiry (memorandum provided) 
 

11. Projects: 
a. Hoge Island Stabilization: 

i. Access Easement Revisions (Drafts provided for legal review, exhibits pending) 
ii. Special Authorization #32 – Missouri River Revetment Rehabilitation Project ....... 56-58  
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1. David Tschider –Section 32 Maintenance 
2. Roger Kjonas – Section 32 Hardpoint Maintenance 

 
b. Apple Creek U-Mary Slide – (Michael) 

i. Braun/BGC – instrumentation and Monitoring Continues 
ii. Final LiDAR completed. Report Pending.  

iii. Emergency Action Plan (on-going, response time determined) – Cost overage TBD .. 56-64 
iv. Quarterly report is due – in process 
v. Floodway/Floodplain Development permit – Out of Scope FEMA/NDDWR requirement 

 ............................................................................................................................ 65-71 
 

12. Other Old Business: 
a. Burleigh County CRS (Second CAV held – on hold) 
b. Burleigh County Commission potential withdrawal from Garrison Diversion Conservancy District 

i. Appeal of the GDCD decision was dismissed due to improper filing – option to appeal is 
available. 

 
13. New Business: 

a. WRD Years of Service – 2026 ..................................................................................................... 75-81 
b. Bismarck-Mandan MPO Transportation Improvement Program available .................................... 82 
c. USGS Stream Gage Agreement Increase 

 
14. Correspondence or Document Information: 

a. Plats & SWMP’s – Not included due to size…Available on request. 
i. Baldwin Greenhouse Subdivision Final Plat 

ii. The Ridge at Hawktree Third Subdivision Final Plat Review 
iii. Highlands at Burnt Creek – Final Plat Review 
iv. Misty Waters 4th – Final Plat Review 
v. Grendahl Subdivision – Preliminary Plat Review 

vi. Grant Subdivision – Preliminary Plat Review 
vii. Axt River Cliffs Subdivision – Final Plalt Review 

viii. MVC – Final Plat Review 
ix. Chad Dockter Subdivision – Final Plat Review 
x. Subdivision Completed – Meadow Valley Sixth Addition 

xi. Subdivision Completed – Prairie Hills Seventh Addition 
 

15. Approval of Bills ($43,042.23) .............................................................................................................. 83 

16. Detailed Bills  .......................................................................................................................................... 84-162 

17. Next Meeting: Wednesday, October 14, 2026, 8:00 AM, Tom Baker Room  

18. Adjourn  

 
 
Note:  Bold Items Require Board Action 
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Present:  James Landenberger; Roger Smith; Dennis Reep; Chuck Mischel; Brian Mager; Michael Gunsch and Travis Johnson, Houston Engineering; Dave Bliss, Bliss Law Firm; 
Wendy Egli, Fronteer Professional Services; Jerry Woodcox, Burleigh County Commissioner; Mitch Flanagan, Burleigh County Planning & Zoning;  
Others Present:  Dave Robinson and Dave Mayer, Bismarck Parks & Rec, John Walsh; Caleb Anderson, Josh Forsgren, and Bryce Hill, Ixom Watercare; Missy Moritz, Ben 
Gumke, Scott Sterling, and Wade Vogel, Misty Waters. 
 
Chairman Landenberger called the meeting to order at 8:00 am.  Roll call was taken, and a quorum was declared.  
 Discussion Action Taken Responsible 

Party(s) 
Due Date 

Approval of 7/8/2026 
Minutes 

 It was moved by Manager Mager, seconded by 
Manager Smith, and unanimously carried to 
approve the minutes of the 07/8/2026 meeting. 

  

Amendments and 
Approval of Agenda 

Add 13.c. Summer Meetings 
Add 13.d. Court Case – Koenig 
Add 13.e. Nov/Dec Meeting Dates 

It was moved by Manager Reep, seconded by 
Manager Mischel, and unanimously carried to 
approve the agenda as amended.  

  

Comments from 
Members of the Pubic 

None    

McDowell Dam     

Supplemental Water 
Supply 

 

Preconstruction funding has been approved by DWR.     

Aerator Proposals   Ixom watercare was in attendance and presented on their 
systems.   

Board agreed that Houston can set up a meeting 
with interested parties to review all proposals. 

  

South Bismarck Flood 
Control Project 

This letter will prevent the 45 day hold on the application Consensus of the Board is to allow Michael to 
send letter to applicable parties. 

  

     
Misty Waters – Missouri 
River Setback Variance 
Request 

Scott Sterling who represents 6 lots in Misty Waters is 
requesting a variance in order to create buildable lots. 
Michael Gunsch discusses that it is not a variance that is 
needed it is actually a change to the PUD. Recommendation 
from Houston is that no building permits are issued until 
bank stabilization is complete.  
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Financial Reports     
     Financials     
     Balance Sheet  Manager Reep went over the income for the month and the 

balances in the checking and reserve accounts. 
A motion was made by Manager Reep and 
seconded by Manager Mager, to approve the 
Balance Sheet as presented. Upon roll call vote, 
the motion carried unanimously. 

  

Profit & Loss 
 

None Noted A motion was made by Manager Reep and 
seconded by Manager Mager, to approve the 
Profit & Loss Statements as presented. Upon roll 
call vote, the motion carried unanimously. 

  

MRCC O&M 
Account Audit 

MRCC O&M was never created. Wendy and Michael did an 
audit of the accounts and the O&M account is in arrears.  

The Board consensus is to have Michael create 
the spreadsheet for assessments and present at 
the next meeting. 

  

Drainage 
Permits/Complaints/ 
Issues:  Open 

    

 Keelboat Park – No updates    
 Hawktree HOA – No Update    
 Long Lake Refuge Update – Hydrologists will be here 

looking at this in September  
   

 Lot 8 A&B Ponderosa Riverside Village Second 
Subdivision – Michael went through an update. There have 
been cease and desist orders issued and a fine levied. Now 
talk is of how to do the restoration. 

   

     
Drainage 
Permits/Complaints/ 
Issues: Closed 

    

     
     
Projects     
Hoge Island Stabilization     
Access Easement 
Revisions 

No Updates     

David Tschider Monitoring – Geotechnical report and design alternatives is 
completed and in the packet. Option 2 has been chosen, 
page 15 of evaluation.   

Mgr. Reep motions to approve preconstruction 
cost share application to the state. Mgr. Smith 
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2nds. Upon roll call vote, the motion carried 
unanimously. 

Roger Kjonas This will be combined with David Tschider.     
     

Apple Creek U-Mary 
Slide 

    

Braun/BGC Monitoring Monitoring Continuing.     
Final LiDar later this 

month 
Alternatives and Report is due in August    

Emergency Action Plan Should be wrapped up in the next couple of months.    
     
Other Old Business     
Burleigh County CRS No real update     

Burleigh County 
Commission 

withdrawing from 
Garrison Diversion 

Conservancy District 

No real update, no plans for a public comment meeting.    

     
New Business     

Temporary Water 
Permits  

For information only    

Notice of Application of 
Water From Surface 

Water 

For information only    

Summer Meetings Dennis and Chuck attended and gave a recap. ND Water 
Users Association meeting is Thursday at Bartlett & West. 
Upper Missouri Water meeting is Sept 21-22 in Pierre, SD.  

Consensus of Board is for Mgr. Reep to attend 
representing the Board. 

  

Koenig Court Case David Lindell discussed a recent court case.    
Nov/Dec Meeting Dates November meeting has been rescheduled to November 18th 

and December meeting has been rescheduled to December 
16th. 

   

     
Correspondence or 

Document Information 
Plat & SWMP’s are not included in the agenda packet due 
to size. These are available upon request. 

   

     

Approval of Bills Bills totaling $121,120.52 (add one for $2329.50) = 
$123,450.02 are presented. 

It was moved by Manager Reep, seconded by 
Manager Mischel, to approve payment of the bills 
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as presented. Upon roll call vote, the motion 
carried unanimously. 

Next Meeting The next meeting of the Burleigh County Water Resource 
District will be held on Wednesday, September 9, 2026, at 
8:00 a.m. in the Tom Baker Room located at 221 N 5th 
Street, Bismarck, ND. 

   

There being no further business to be considered by the Board, Chairman Landenberger adjourned the meeting at 10:14 a.m. 
Wendy Egli, BCWRD Admin. Secretary  
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bcwrd1@gmail.com

From: Reynolds, Nicholas - FPAC-NRCS, ND <nicholas.reynolds@usda.gov>
Sent: Tuesday, August 11, 2026 3:41 PM
To: james.landenberger@bartwest.com; bcwrd1@gmail.com
Cc: Thomson, Wendy - FPAC-NRCS, ND; Mager, Brian - FPAC-NRCS, ND; Ulrich, Anthony - FPAC-NRCS, 

ND
Subject: McDowell Dam - Final NRCS Dam Inspection

James, 

This message is to inform you that USDA-NRCS has scheduled the final annual inspection of McDowell Dam under 
the existing Operations and Maintenance agreement. The inspection will take place on August 21, 2026 at 11:00 
AM. 

The inspection will include an internal conduit inspection. A copy of the inspection video will be provided to the 
board with the completed inspection report. 

We would like to invite you and any other available board members or staff to attend the inspection. Please let 
me know if you plan to attend or if you would like any additional details beforehand. 
 
Thank you, 

Nicholas Reynolds, PE 
State Conservation Engineer 
NRCS - North Dakota  
 

 
Natural Resources Conservation Service 
220 East Rosser Ave, Bismarck, ND, 58501 
Office Number 208 
p: (701) 530-2055 
 

 
 
 
 
This electronic message contains information generated by the USDA solely for the intended recipients. 
Any unauthorized interception of this message or the use or disclosure of the information it contains may 
violate the law and subject the violator to civil or criminal penalties. If you believe you have received this 
message in error, please notify the sender and delete the email immediately.  













Misty Waters – Scott Sterling Application 
Burleigh County Planning Assistance Request 

Burleigh County WRD Meeting – August 12, 2026 
 
 
 

Missouri River Setback Variance Request – First request was to waive the setback 
 

 BCWRD Missouri River Setback Resolution November 2015 (Page 44)  
100-foot setback from the top of bank (no formal jurisdiction) 

 

 City of Bismarck - 100-foot back from OHW (Sovereign Lands) 
 

 Burleigh County Ordinance (Lots are now under County jurisdiction with ETA change) 
  100-foot setback from OHW on an unprotected bank line 
  75-foot setback from OHM on a “protected” bank (County standard only) 
   “protected” term is important – Design Standards not by contractor 

OHW is based on 33,000 cfs flow elevation per the ordinance 
 

  OHW for the NDDWR is different for a Sovereign Lands Permit 
   Rock cannot extend into sovereign land - so bank needs to be cut back 
    

USACE has not allowed stabilization on this bank – rules have not changed 
Restricted by original Misty Waters development USACE permit – Have tried 

   They now issued a Nationwide Permit (eroding vs eroded – term) 
   Entire bank should be stabilized to be considered “protected” 
   Proposed design is inadequate (see attached sheets) 
 

 Misty Waters Covenants and PUD govern setbacks – supersedes County Ordinance 
  100-foot back from the Missouri River OHWM –  State Definition (ETA) 
  35-foot front yard setback from Lot line – not back of curb  
   

 Considerations – See attached maps of current plans 
The 75-foot setback – County ordinance compliance – Requires modifying PUD 
 Then the “protected” question arises – will require permitting  
 

Front yard setback Misty Waters Drive is 35-feet – Requires Modifying the PUD 
 The 35-foot setback as shown from the Back of Curb is unacceptable 
 

The Misty Waters HOA Board is aware of this proposal and noted they are unable 
to modify the PUD.  This requires a high percentage approval from “all” property 
owners. Therefore, this property remains undevelopable. Eliminating the setback, 
if that were possible is not advised as it creates unacceptable risks and raises the 
National Flood Insurance Program and Community Rating System questions. 
 

Therefore, we recommend that any request to Burleigh County Planning and 
Zoning be delayed until the required PUD modifications are completed and 
adequate protection is permitted for construction. 
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MISTY WATERS 
DECLARATION OF RESTRICTIVE COVENANTS 

RESIDENTIAL AND CONDOMINIUM LOTS 

WHEREAS, the undersigned are the Owners and granters of all of Lots Three (3) 

through Eighty-four (84), inclusive, Block One (1 ), Lot 1, Block 2, and all of Lots Two (2) 

through Forty (40), Block Three (3), Misty Waters, being a part of the W½ of Section 11 

and part of the E½ of Section 10, T139N-R81W, Burleigh County, North Dakota, and other 

lands to be developed by Owners; and 

WHEREAS, Lots 6 through 40, Block 3, lie directly adjacent to and have direct 

access to the Missouri River [hereinafter referred to as "River Lots'1; and 

WHEREAS, Lots 3, 5-12, 14-16, 18-25, 27-29, 31-38, 40-55, 57-62 and 64-84, all 

in Block 1, lie directly adjacent to and have direct access to the Misty Waters Bay 

[hereinafter referred to as "Bay Lots"]; and 

WHEREAS, the River Lots and the Bay Lots shall be collectively referred to as 

"Water Lots"; and 

WHEREAS, Lots 4, 13, 17, 26, 30, 39, 56 and 63 of Block 1 and Lots 2 - 5 of Block 

3, do not have direct access to either the Missouri River or the Misty Waters Bay, 

[hereinafter referred to as "Off Water Lots"]; and 

WHEREAS, Lot 1, Block 2 and Lot 1, Block 3 are designated as "Green Lots"; and 

WHEREAS, the River Lots, the Bay Lots and the Off Water Lots shall be collectively 

referred to as "Residential Lots" in these Restrictive Covenants; and 

WHEREAS, the "Green Lots" and Lot 85, Block 1, are deemed "Common Areas"; 

WHEREAS, the undersigned are desirous of recording the following building and 

use restrictions to Misty Waters Residential Lots and other properties to be developed by 

Owners; 

NOW, THEREFORE, in consideration of the premises, the undersigned hereby 

establish and declare the following building restrictions and protective covenants which 

shall be applicable to all Misty Water Residential Lots as described above: 
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PURPQSE 

The purpose of these restrictions is to insure the use of the Residential Lots for 

attractive residential purposes only, to prevent nuisances, to prevent the impairment of the 

attractiveness of the property, and to maintain the desired tone of the subdivision and 

thereby to secure to each Residential Lot owner the full benefit and enjoyment of his or.her 

home and Residential Lot, with no greater restriction on the free and undisturbed use of 

the site than is reasonably necessary to insure the same advantages to the other 

Residential Lot Owners. 

PERSONS BOUND BY THEJ::OVENANTS AND RESTRICTIONS 

All persons, corporations or other entities, who shall hereafter acquire any interest 

in and to the above-described Residential Lot hereinafter referred to as grantees, shall be 

taken to hold and agree and covenant with the Owners of the Residential Lots and with 

their heirs, trustees and assigns, to conform to and to observe the following covenants, 

restrictions and stipulations as to the use thereof, and as to the construction of a residence 

and other improvements thereon. Any and all Owners of Residential Lots in Misty Waters 

shall be deemed members of "Misty Waters Owners' Association" which Association is 

created by Declaration of even date herewith. By purchasing an interest in and to a 

Residential Lot at Misty Waters, said Owners consent to membership in the Association, 

ratify the Declaration Establishing the Misty Waters Owners' Association and the 

associated By-Laws of the Association, and agree to be bound by the terms and conditions 

set forth in the Declaration and By-Laws and these Restrictive Covenants. 

BUILDING AND USE RESTRICTIONS 

1. Residential Homes. Except as provided herein, each Residential Lot shall be 

utilized solely as a Residential Lot and shall be sold solely and exclusively for 

residential purposes. Except as expressly provided herein, no structure shall be 

erected, altered, placed or permitted on any Residential Lot, other than one single 

family residential unit No other structure shall be erected or moved onto any 

Residential Lot, and no additions shall be added to any residential unit or structure 

without the prior express written consent of the Architectural Control Committee, as 

created by the By-Laws of Misty Waters Owners' Association. Developer hereby 
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reserves the authority and right, but not the obligation, to construct multi-family 

residential units on Lots Eighty-Two (82), Eighty-three (83) and/or Eighty-Four (84), 

Block One (1) and Lots Thirty-eight (38), Thirty-nine (39) and/or Forty (40), Block 

Three (3) of Misty Waters. The owner and developer reserves the right, in 

owner's/developer's sole discretion, to a) combine such Lots for purposes of 

establishing a complex of Multi-family structures orb) to further subdivide Lot 84, 

Block 1, and/or Lot 40, Block 3 into single family residential, twin homes or 

townhouse Lots. Walk-out basements, if any, shall be in strict accordance with the 

applicable PUD, as amended. 

2. Re~idential Use Only. The term "residential" as used herein shall be construed as 

a single family dwelling unit, only, and shall .exclude the rental of portions of the 

home, except as provided by the By-Laws of the Association, and shall exclude 

professional and commercial uses. No Residential Lot or any portion thereof, shall 

at any time be used for any trade, profession, manufacturing or business of any 

description and no noxious or offensive activity shall be carried on nor shall anything 

be done thereon which may become an annoyance or nuisance to the. 

neighborhood. However, as provided above, the Owner/Developer reserves the 

right to construct multi-family residential units on the lots described in paragraph "1 ", 

directly above. Professional home offices shall be allowed to the extent the same 

do not result in parking or traffic issues, in the sole and absolute opinion and 

discretion of the Homeowner's Association. Inventory associated with such 

"professional offices" shall not be stored on the premises. No office staff shall be 

allowed with any such professional home office. 

3. Building Set Back ar:i.d Location. THE MISTY WATERS PLANNED UNIT 

DEVELOPMENT, Ordinance #5435 (as amended and adopted on August 23, 

2006), which document is attached hereto as Exhibit "A", and made a part hereof 

by reference, sets forth the corridors within which all residential structures within the 

subdivision shall be built. Under no circumstance shall any structure, including 

decks, bay windows and the like, be constructed within ten ( 10) feet of the side Lot 

line of any Lot within the subdivision. The precise location of all structures to be 
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constructed on a given Lot shall be subject to the prior written consent and approval 

of the Architectural Control Committee. Lot Owners must remain aware of "water 

access easement corridors" located throughout the project. The corridors are 

intended to provide access from roadways within the subdivision to the water front 

for maintenance purposes. No structures, including decks, shall be constructed 

within said easement corridors. Each Water Lot owner is further notified of the 

existence of water front maintenance easement areas which lie along the water 

front within the project. In the event a Water Lot owner or the Association utilizes 

either of the above-referenced access corridors for purposes of maintaining 

repairing or improving bank stabilization, then and in that event, said Lot Owner or 

the Association, as the case may be, shall be fully responsible for the entire cost of 

returning the easement corridors to their original condition. In the event a Lot 

Owner or the Association utilizes the access corridors described directly above, the 

Lot Owner and/or the Association, as the case may be, shall effect and complete 

such maintenance, repairs or improvements and return the corridor to its pre­

construction condition as quickly as reasonably possible so as to minimize 

inconvenience to neighboring or affected lots. 

4. Square Footage Reguiremen~. Except as provided directly below, under no 

circumstance shall the above ground square footage of any residential structure, 

exclusive of open porches and garages, be less than 2,000 square feet. With 

respect to ranch style homes, the at or above ground living area of each ranch 

home, exclusive of open porches and garages, shall not be less than 2,000 square 

feet. With respect to homes of two stories or more above ground, the at or above 

ground living area of each such residential structure shall be no less than 2,500 

square feet with no less than 1,500 square feet on the main/ground level of each 

home. With respect to split level style homes, the above ground-main level of each 

such home shall have a minimum of 1,500 square feet at or above ground level. 

With respect to multi-family condominiums, twin homes or town home units, if any, 

the minimum square footage of each condominium, twin home or townhome unit 

shall be no less than 1,500 square feet, exclusive of open porches and garages. 
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The Board of Directors of the Owner's Association shall have authority, in its sole 

discretion, to issue variances with respect to the minimum square footages set forth 

directly above, on a case by case basis. 

5. Construction Elevation. Each Lot Owner is notified that, as of September, 2005, 

the 100 ye;3r flood elevation is One Thousand Six Hundred Forty and three tenths 

(1,640.3) feet (msl) (88 datum). It is necessary that each respective Lot Owner be 

aware of the then current elevation of the 100 year flood event when establishing 

the elevation of the Lot Owners' prospective residential structure. The 

owner/developer is not in a position to and shall not issue any guarantees or 

warranties concerning present or future flood event elevations or minimum 

construction elevations. All Lot Owners are notified that basements and crawl 

space walls, if any, will require engineered footings and walls. Each owner is solely 

responsible to verify and/or determine the flood event elevations and engineering 

requirements in effect on the date each owner commences construction on a Lot 

6. Residential Construction_. All residential structures shall be constructed on site 

of new materials only. Except with respect to multi-family residential units 

constructed on Lots 82, 83 and/or 84, Block 1 and/or Lots 38, 39 and/or 40 of Block 

3, if any, all residential structures shall have an attached three car garage, 

minimum. No garage doors shall exceed 1 O feet in height. No other existing or 

prefabricated dwelling structures, sheds or storage buildings shall be moved, placed 

or permitted on a Residential Lot. All residential structures shall be constructed in 

precise compliance with the requirements of the Architectural Control Committee; 

which committee is created by and defined in the By-Laws of the Misty Waters 

Owners' Association. The Architectural Control Committee shall have total 

discretion in the approval or rejection of construction plans and the location of all 

structures to be constructed on each Residential Lot within the Misty Waters. All 

construction plans must be submitted to the Committee and approved before the 

commencement of construction. The Committee shall act on all construction plans 

within 30 days following the Committee's receipt of such plans. All river or bay 

irrigation pumps shall be powered by electricity, only, with all power lines and water 
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- - -- ---- - - -- - - - -- -- --- - - - -

lines buried. All irrigation pumps shall be a) submersible or b) contained and 

operated in enclosed boxes or containers with the top of such box or container 

being covered and the cover being at or below ground level. All owners are hereby 

notified that it will be necessary to obtain a Corp of Engineers permit to operate an 

irrigation pump, which permit shall be at Owner's sole cost and expense. 

7. Construction Materials. No construction material of any nature shall be moved 

upon the Residential Lot prior to sixty (60) days before the start of construction and 

any building started shall have its exterior completed within one (1) year from the 

date of its starting. During the construction process, any and all debris and trash 

shall be maintained and contained in appropriate trash containers and promptly 

removed from the premises. All construction sites shall be and remain free of 

construction debris and trash. All construction debris is to be removed within thirty 

(30) days after occupancy or finishing of a structure's exterior, whichever occurs 

first. Residential Lots without structures shall be free of all garages, storage 

buildings, pets, building materials, detached structures, fences, kennels, trailers, 

watercraft, vehicles, mobile homes, sheds, shacks, and/or other unsightly debris. 

8. Excavation. Any and all soils and rock excavated from a Lot within the subdivision 

shall be deposited, at the Lot Owners' sole cost and expense, in the area(s) 

designated by the developer. No excavated soils and rocks shall be transported off 

site without the prior express written consent of the developer. Any and all 

excavated soils and rocks, including bank stabilization rock, as described herein 

shall become the sole property of developer without any compensation to the Lot 

Owner. With the exception of no more than six inches of top soil for purposes of 

establishing landscaping, no "foreign" soils shall be placed or deposited on any Lot 

within the subdivision without the prior express written consent of the Architectural 

Control Committee. 

9. Building Exterior. The composition and color of the exterior of all residential 

structures, including siding and shingles, shall be determined by the Architectural 

Control Committee. All decks, awnings and other exterior attachments shall be with 

the prior approval of the Architectural Control Committee, only. 
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10. Tree Planting - Yard Maintenance. Lot Owners shall submit lo the Architectural 

Control Committee plans and proposals with respect to any and all tree and hedge 

plantings on each respective lot. All tree and hedge planting shall be allowed only 

upon the prior written approval of the Architectural Control Committee. All 

Residential Lots upon which a residential structure has been constructed shall be 

mowed by the owner thereof at least on a weekly basis during the summer months. 

All Residential Lots upon which a residential structure has not been constructed 

shall be mowed at least once per month or as otherwise directed by the Owners' 

Association, in the Association's sole discretion. Each Residential Lot owner shall 

be responsible to control and eliminate weeds on such Lot Owner's respective Lot. 

11. Subdivision of Lo~. Excepting Lot 84, Block 1 and Lot 40, Block 3, as described 

above, no Residential Lots shall be further subdivided without the express prior 

written consent of the Board of Directors of the Misty Waters Owners' Association. 

The owner/developer reserves the right, but not the obligation, to a) further 

subdivide Lot 84, Block 1, and/or Lot 40, Block 3 into single family residential and/or 

town home Lots, and b) to combine Lots Eighty-Two (82), Eighty-three (83) and/or 

Eighty-Four (84), Block One (1) and Lots Thirty-eight (38), Thirty-nine (39) and/or 

Forty (40), Block Three (3) of Misty Waters, for purposes of establishing complexes 

of multi-family structures. However, a Lot(s) may be subdivided for purposes of 

combining the entire subdivided Lot with directly adjoining Lots. All such proposed 

Lot subdivisions shall be subject to the prior approval of the Architectural Control 

Committee. The subdivision of a Lot and the combining thereof with a directly 

adjoining Lot shall not affect the assessment percentage or voting rights with 

respect to the subdivided Lot(s); which voting rights and assessment percentage 

shall be assumed, on a fractional basis, by the resulting Lot(s). 

12. Exterior Storage. No trailer, mobile home, boats, pontoons, boat docks/ramps, 

watercraft, motor home or equipment shall be parked or stored on any portion of the 

subdivision, unless stored within a garage. No such items shall be stored or parked 

on a street anywhere within the subdivision for more than 48 consecutive hours or 

more than 48 cumulative hours per seven (7) consecutive day period. It is intended 
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that there shall be no on street, driveway or parking pad storage of any such items. 

The Owners' Association shall have sole and absolute discretion in determining 

whether a Lot owner is attempting to avoid or circumvent the intention of this 

provision by moving such items from location to location within the subdivision. 

13. Waterfront Bank Stabilization. 

a. Initial Bank Stabilization. With respect to Bay Lots, as defined above, the 

owner/developer shall provide the initial stabilization of the Water Front and 

shall maintain and repair such stabilization until the earlier of a} June 1, 2011 

orb) the date the owner/developer transfers control of the Association to the 

Lot Owners. 

b. Waterfront Bank Stabilization and Mai_ntenance. Except as provided herein, 

each residential Water Lot Owner is and shall be solely responsible for the 

subsequent maintenance and repair of the waterfront directly adjacent to 

such Water Lot. The stabilization, maintenance and repair required of each 

residential Water Lot owner shall include, but not be limited to, supplying 

panels, rock and fabric for the stabilization of the bank and the maintenance 

and repair of the stabilized bank. The type, size and quantity of panels, 

material(s) and/or rock necessary to stabilize, repair and maintain the bank 

shall be determined and established in the sole and absolute discretion of 

the Owners' Association. Each individual Lot Owner shall be obligated to 

seek and obtain necessary permits from the Corp. of Engineers before 

commencing any repair or maintenance procedures. The Misty Waters 

Owners' Association shall have sole and absolute authority to determine if 

and when maintenance of the waterfront is necessary. Upon receipt of 

written notification from the Association specifying necessary stabilization, 

maintenance and/or repair procedures, the noticed Water Lot Owner shall 

promptly commence and complete the required stabilization and/or 

maintenance procedures. As used herein, the word "promptly" shall mean 

within ninety (90) days of the date a Lot Owner receives the written notice 

from the Owners' Association, subject to an extension of time in the event of 
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C. 

inclement weather or delays in obtaining necessary Corp of Engineer 

permits. In the event a Water Lot Owner fails or refuses to maintain the 

waterfront as directed by the Owners' Association, then and in that event, the 

Owners' Association, in the Association's sole discretion, shall be authorized, 

but not required, to enter the subject Water Lot for purposes of implementing 

those procedures deemed reasonable and necessary, in the absolute 

discretion of the Owners' Association, to maintain and repair the waterfront 

and the stabilization thereof. The cost of such procedure shall be a debt of 

the subject Lot Owner and shall be assessed against and constitute a lien on 

the associated Water Lot. In addition, each individual Lot Owner shall be 

responsible to maintain vegetation along each Water Lot Owner's respective 

water front, including week control. No vegetation shall be allowed to grow 

in the rocks or panels utilized for bank stabilization. Each Residential Water 

Lot Owner shalt be responsible to eliminate all weeds and vegetation from 

such areas. However, with respect to the stabilization wall which lies on the 

southeast boundary of Lot 84. Block 1, and Lot 40, Block 2, said stabilization 

wall shall be maintained by the Association and such repairs and 

maintenance shall be deemed and constitute an Association common 

expense to be paid by the Bay Lot owners as a Bay Lot Specific Expense. 

Modification of Shoreline. No Lot Owner shall alter or in any way affect the 

shoreline of the Misty Waters Bay or the Missouri River without the prior 

express written consent of the Owner's Association. 

d. Walkways and St§;:is. Walkways and steps or stair systems leading to or 

from to the water shall be constructed only of materials that are free of toxic 

substances and any environmentaiiy hazardous materials. Railroad ties 

containing creosote or other similar substances are prohibited. 

14. .6fil' Maintenance. Excepting shoreline stabilization procedures as described 

above, the Owners' Association shall be responsible for any and all maintenance 

procedures associated with the Misty Waters bay including the channel connecting 

the bay to the Missouri River, and the fresh water re-circulation line which supplies 
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fresh water to the bay. Each Bay Lot, only, shall be assessed for bay maintenance 

and repair expenditures, as provided in the By-Laws of the Association and in 

Exhibit "B" attached thereto. Off-Water Lots and River Lots shall not be assessed 

for costs or expenses associated with the maintenance, operation or repair of the 

Bay or the channel connecting the Bay to the Missouri River. 

15. Pets. No horses, mules, lamas, cows, hogs, goats, chickens, poultry, pigeons, 

snakes, prairie dogs or other similar animals shall be kept or maintained anywhere 

within the subdivision nor shall any chicken yard or similar factory be maintained. 

Only domestic pets, not to exceed more than two (2) cats and no more than two (2) 

dogs, per Residential structure, shall be allowed. With respect to multi-family 

residential units constructed on the multi-family Lots, there shall be not more than 

one (1) dog and no more than two (2) cats per each residential unit within the multi­

family residential structure. All domestic pets shall be subject to proper confinement 

and control so as to not create a nuisance to be offensive to other Owners. The 

commercial breeding and sale of any animal is forbidden upon any Residential Lot. 

All dogs shall be either maintained on a leash or otherwise restricted to the owner's 

premises so as not to run at large at any time. All kennels shall be erected or 

placed directly adjacent to the exterior of the residential unit. All kennels shall be 

cleaned and maintained so as to reduce, to an absolute minimum, odors. The 

committee shall reserve the right to require that a kennel wall be of solid wall 

construction (i.e. no chain link fence). Excessive dog bark.ing and/or the failure to 

restrict pets to the owner's premises, in the discretion of the Architectural Control 

Committee, may be deemed a "nuisance", as said term is defined in the By-Laws 

of the Association. 

16. Trash and Refuse. No trash, ashes or other refuse may be thrown, dumped o; 

stored on any Residential Lot. All trash, or other refuse, and trash cans and 

containers shall be kept in garages or in enclosures such that they will be concealed 

from the view of streets and Residential Lots which are adjacent to the Residential 

• Lot on which they are located except on days garbage pickup is made. All garbage 

must be maintained in Association approved steel, metal, plastic or concrete 
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constructed containers. No burning barrels shall be allowed on the premises. 

Absolutely no trash burning shall occur on the premises. Small fire pits and portable 

fire containers shall be allowed to the extent that the same do not violate any city 

or county fire code or regulations. There shall be no abandoned, junked, inoperable 

or wrecked vehicles, trailers, equipment stored on any Residential Lot or anywhere 

within the subdivision. No garbage or other similar debris shall be stored or allowed 

to remain on any Residential Lot. All such items shall be promptly removed from 

each Residential Lot by and at the Residential Lot Owner's sole cost and expense. 

17. Street and Yard Lights. Streetlights, only, shall be provided and maintained by 

the Association. With respect to River and Bay Lots, water side yard lights shall be 

selected by the Owners' Association and shall be paid for, installed and maintained 

by each respective Lot owner at the location selected by the Owners' Association. 

The installation and maintenance of yard light shall be at each respective Lot 

Owners' sole cost and expense. No other yard or street lights shall be allowed 

unless such lights are attached directly to the residential structure unit. Additional 

lighting shall only be upon the prior written approval of the Architectural Control 

Committee. 

18. Fences. No fence shall be erected or modified on any Residential Lot without the 

prior express written consent of the Architectural Control Committee. 

19. Signs. No signs, billboards or advertising devises of any kind, except those used 

in any subsequent sale of property, shall be placed or otherwise installed on any 

Residential Lot or building. Signs used in the subsequent sale of the property may 

not exceed nine (9) square feet in area. The Developer reserves the right to place 

and install signage identifying the subdivision, roads within the subdivision, and for 

such other purposes as the developer deems reasonable and necessary. 

20. Pollution Control. In the interest of public health and sanitation, and so that the 

land above-described and all other land in the same locality may be benefitted by 

a decrease in the hazards of stream pollution and by the protection of water 

supplies, recreation, wildlife, and other public uses, grantee will not use any 

subdivision property for any purpose that would result in the pollution of any 
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waterway by refuse, sewage or other material that might tend to pollute the waters 

of any stream or impair the ecological balance of the surrounding land. 

21. Septic System. No septic tanks and/or drainage fields shall be constructed 

anywhere on the subdivision. 

22. Sewer System. All residential structures shall connect to and use the sewer system 

offered by the owner/developer and each Lot Owner shall pay disposal and 

maintenance charges assessed by the. Misty Waters Association, or its designee, 

for the use, maintenance, repair and, if necessary, replacement of the Misty Waters 

sewer system and of the Misty Waters pro-rata share of the common off-site 

sewer/disposal system. All residential structures shall use E/One low pressure lift 

stations, only. Each system shall be acquired and installed at each respective Lot 

Owner's sole cost and expense. All Residential Lot Owners are herein and hereby 

notified that a one (1) time hook-up fee will be assessed by the owner/developer 

when a Residential Lot Owners' sewer line is attached to the Association's main 

sewer line. Each Residential Lot owner shall be solely responsible for the cost of 

attaching the Residential Lot Owner's sewer line to the sewer main including, 

without limitation, the cost of the connections, attachments, pipe and E/One low 

pressure lift station as described above. Each Lot Owner will be assessed a 

monthly sewage disposal fee. With respect to condominiums/twin homes built or 

to be built within the project, all condominium units shall utilize the sewer system 

offered by the owner/developer. All condominium units/twin homes shall submit, for 

approval purposes by the Owner's Association, plans and specifications with 

respect to the sewage systems applicable to each condominium unit/twin homes 

and condominium complex. Each respective Lot owner is solely responsible for the 

cost of maintaining, replacing and repairing such Lot owner's sewer line/lift station 

and system to and including the connection to the Association common sewer main. 

23. Residential Water System. All residential structures shall connect to and use the 

residential water system offered by the owner/developer and each Lot Owner shall 

pay for the residential water utilized by each respective Residential Lot and shall 

further pay maintenance and repair charges assessed by the Misty Waters 
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Association, or its designee for the use, maintenance, repair and, if necessary, 

replacement of the common Misty Waters water system. All Residential Lot Owners 

are herein notified that a one (1) time hook-up/membership fee will be assessed by 

the owner/developer when a Residential Lot Owners' water line is attached to the 

Misty Waters main water line. Each Residential Lot Owner shall be solely 

responsible for the cost of attaching such Lot Owner's water system to the Misty 

Waters water main, including all attachments, connections, piping and water 

meters. Water meters to be utilized by each Residential Lot Owner shall be as 

approved and directed by the Owners' Association. Each respective Lot Owner will 

be assessed a monthly residential water fee for water used with respect to such 

Residential Lot. Each respective Lot owner is solely responsible for the cost of 

maintaining, replacing and repairing such Lot owner's water line to and including the 

connection to the Association common water main. 

24. Misty Waters Residential an_d Waste Water Disposal. Burleigh Service 

Company, LLC, has been designated as agent for the Association for purposes of 

and shall provide management and billing services to all Residential Lot Owners 

with respect to the Misty Waters residential water and sewer systems. The monthly 

billing for residential water and residential waste water disposal shall include a 

management fee to be charged by Burleigh Service Company, LLC. Burleigh 

Service Company, LLC, shall be authorized to establish and fund a capital account 

to be utilized for the maintenance, repair or replacement of the common residential 

water distribution and/or waste water disposal systems. Each Residential Lot shall 

be assessed a proportionate share of the costs necessary to maintain and repair 

the water distribution and sewer systems and to establish and maintain the capital 

maintenance, repair or replacement fund. 

25. Boat Docks. Boat docks shall be allowed on the premises only with the prior 

express written consent of the Owners' Association, or its assignee or designee, 

which Association shall have complete and sole discretion with respect to the 

location, configuration, size, make and model of each boat dock, and all 

appurtenances thereto. The Owners of River Lots have been notified that the Corp 
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of Engineers may and, in all likelihood, will not allow "individual" boat docks to 

service only one (1) Residential River Lot The Corp of Engineers has notified 

developer that boat docks must be shared by neighboring Lots. The Owners' 

Association, with approval from the Corp of Engineer, shall have sole and absolute 

discretion in determining which Lots shall share a boat dock. Any dispute regarding 

a boat dock, including, without limitation, the location, configuration, use, 

maintenance and repair of a boat dock, shall be resolved by the Owners' 

Association; which Association shall be the sole and final arbitrator of any and all 

boat dock issues and disputes. The Owner's of Lot 84, Block 1 and Lot 40, Block 

3 are notified that boat docks shall not be allowed in the inlet/channel connecting 

the Misty Waters Bay to the Missouri River. Condominium/twin home owners on 

Lots 82, 83 and 84, Block 1, and Lots 38, 39 and 40, Block 3, are notified that 

community docks will be required, which dock. systems shall be designed and 

approved by the Owner's Association, in its sole discretion. The Owner's 

Association shall have the absolute right to select and designate the company which 

shall supply docks to the subdivision and the model(s) of docks to be utilized in the 

subdivision, No owner shall assign, sublease or in any manner, fashion or form 

transfer dock privileges or rights applicable to a given Lot. Notice is herein provided 

that the Misty Waters Association has selected and that, until further notice is given, 

all docks within the subdivision shall be "Shoremaster Commercial World Class B 

Rail System" docks, with !PE decking (Brazilian Hardword). River front lots shall 

use the same dock system with an aluminum twelve inch box truss. All such docks 

shall be installed by Misty Waters Marina, LLC, or its assigns, or such other entity 

as selected by the Association. Each Lot Owner shall be solely responsible to 

secure appropriate dock permits from the Corps of Engineers or the state of North 

Dakota. Boat docks shall not be stored on the yard, driveway or on any parking pad 

on any residential Lot during the winter months. 

26. Watercraft. There shall be a maximum of (2) motorized boats/pontoons and (2) 

personal watercraft for each residential/single family Water Lot and (1) motorized 

boat/pontoon and (2) personal watercraft for each water condominium unit in the 
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subdivision. The parking/docking of guest boats shall be limited to a forty-eight (48) 

hour period. No non-lot owner owned boats shall be on the premises or tied to a 

dock for more than forty-eight (48) hours per and seven (7) day time period. The 

Committee shall have absolute authority to issue guidelines and restrictions for the 

use of watercraft within the bay, including a no-wake policy. Swim rafts, trampolines 

and other similar items shall be allowed on the bay only with the prior express 

consent of the Architectural Control Committee. No watercraft shall be stored on 

the yard, on the driveway, or on a parking pad on any residential Lot. 

27. Coal Furnaces. Coal furnaces or stoves shall not be utilized within the subdivision. 

No propane tanks shall be utilized as a fuel source for furnaces on the premises. 

Gas generators shall be used for emergency purposes only. 

28. Owner/Developer Obligations. All Residential Lots conveyed are conveyed as 

unimproved property without any obligation on the part of the Owner/Developer to 

improve the same with the exception of the Owner/Developer's obligation to install 

paved roads, as depicted on the plat of Misty Waters, an Association sewer main 

and water main (which shall be accessed by the individual Residential Lot 

Owner(s)), and a street-side light as provided herein. Each Lot Owner shall be 

solely responsible for the entire cost of attaching/connecting to the Association main 

water line and Association main sewer lines. Each Residential Lot Owner shall 

further be liable for any damage to the Misty Waters residential water main or sewer 

main which may occur when a Lot Owner connects to said Association water or 

sewer mains. 

29. Snow Removal. Snow removal services shall be provided by the Owners' 

Association until such time as Burleigh County, North Dakota, or the City of 

Bismarck, North Dakota, shall take over said snow removal responsibilities. Each 

Residential Lot Owner shall be responsible for a pro-rata share of such expenses 

based upon the total number of Residential Lots within the Misty Waters 

subdivision. The snow removal shall be limited to roadways. Individual Residential 

Lot Owners shall be responsible to provide or arrange for the removal of ice and 

snow on driveways, walkways, steps, landings and porches on each respective 
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Residential Lot. The Association shall have the power and authority to issue rules 

and regulations requiring that vehicles be moved from Misty Waters roadways to 

facilitate the removal of snow from the roadways. When removing snow from 

driveways or walkways, Lot Owners shall not deposit said snow on Association 

roadways. 

30. Capital Improvements. 

a. 

b. 

c. 

General Non-Bay/River Association Improvements: It is further covenanted 

by all Owners of Residential Lots within the subdivision for themselves, their 

successors and assigns, that in the event the grantors, or their successors 

or assigns, as Owners of sixty percent (60%) of the Residential Lots of the 

subdivision should decide or elect to further improve the common areas, the 

roadways, the sewer systems, the residential water system or construct other 

non-river frontage/non-bay improvements, each Residential Lot shall bear its 

share of the cost of such improvements as per the attached Cost/Expense 

Allocation Summary document (Exhibit "B''). 

River Front Improvements: It is further covenanted by all Owners of River 

Lots within the subdivision for themselves, their successors and assigns, that 

in the event the granters ,or their successors or assigns, as Owners of sixty 

percent (60%) of the River Lots of the subdivision should decide or elect to 

further improve the River Front, each owner of a River Front Residential Lot, 

as defined above, shall bear his or her share of the cost of such 

improvements as per the attached Cost/Expense Allocation Summary 

document (Exhibit "B"). 

Bay Improvements. It is further covenanted by all Owners of Bay Lots within 

the subdivisions for themselves, their successors and assigns, that in the 

event the granters, or their successors or assigns, as Owners of sixty percent 

(60%) of the Bay Lots of the subdivision, should decide or elect to further 

improve the bay, including the fresh water intake/re-circulation pipe system, 

the cost of such improvements shall be paid for by the Bay Lot Owners as 

per the attached Cost/Expense Allocation Summary document (Exhibit "B"). 
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This covenant shall run with the land and the cost of the improvements referred to 

above shall be the personal obligation of each respective Lot owner and a charge 

and lien on the land and whatsoever hands it shall be at the time of such 

improvements, If payment for an assessment for such improvements is not 

received within thirty (30) days of the written notice requesting payment thereof, the 

Board of Directors, acting by and through its officers and agents, is hereby 

expressly authorized to execute and file a lien on such offending Residential Lot to 

secure payment of such costs, 

31. Maintenance, It is further covenanted by all Residential Lot Owners within the 

subdivision, themselves, their successors and assigns that should the Board of 

Directors determine that, in the best interests of the subdivision, general upkeep 

and repairs of the roads, common areas or other improvements of the subdivision 

are necessary, each Residential Lot shall bear its costs of such general upkeep and 

repairs in proportion to the total number of Residential Lots in the subdivision. 

However, it is expressly agreed that only Bay Lots shall be assessed for 

maintenance and repairs of the bay, including the inlet connecting the Bay to the 

Missouri River and including the fresh water intake/recirculation pipe, It is further 

covenanted that only River Lots shall be assessed for general upkeep and repairs 

of the river frontage, to the extent provided by the Association. Regardless of the 

foregoing, except as expressly provided herein, the owner of each Water Lot is and 

shall remain solely responsible for bank stabilization and the maintenance and 

repair of bank stabilization associated with each individual Water Lot The 

Association shall not be responsible for any such costs, The assessment allocations 

shall be pursuant to the Cost/Expense Allocation Summary document attached 

hereto (Exhibit "B"), 

This covenant shall run with the land, and the cost of the upkeep and repair 

referred to above shall be a charge on the land and whatsoever hands it shall be at 

the time of such improvements, If payment of a Residential Lot's share of the 

above-referenced cost of general upkeep and/or repair is not received within thirty 

(30) days of written notice requesting payment thereof, the Board of Directors, 
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acting by and through the officers of the Association and its agents, is herein 

expressly authorized to execute and file a lien on said Residential Lot to secure 

payment of said costs. 

32. Common Elements. The common elements of Misty Waters presently are Lot 1, 

Block 2, Lot 1, Block 3 and the Misty Waters bay, including the channel to the 

Missouri River. Except as otherwise provided in the By-laws, the common elements 

shall be used for the common benefit of all owners of lots within the subdivision. 

The Owner/Developer, and successor and assigns, has reserved the perpetual 

exclusive right to use those portions of Lot 85, Block 1 (the bay) adjacent to Lots 1 

and 2, Block 1, for use, among other things, as a marina. The Owner/Developer 

has the right to establish rules and regulations for those areas of Lot 85, Block 1 

adjacent to Lots 1 and 2, Block 1. Except as provided herein, the Owners' 

Association shall have sole power, authority and discretion regarding the use of 

common elements and the regulation of the use of common elements. The Owners' 

Association shall be authorized to institute and implement rules and regulations 

concerning the use of common elements, including the maintenance and operation 

thereof, which maintenance and operations expenses and costs shall be assessed 

to Residential Lots Owners as an Association fee. However, as provided herein, 

Off-Water Lots and River lots shall not be assessed for costs or expenses 

associated with the maintenance, operation or repair of the Bay; such costs being 

the sole responsibility of Bay Lot Owners. 

33. Antennas and Satellite Dishes. Excepting satellite dishes not to exceed 36 inches 

in diameter, no antennas or satellite dishes may be attached to any residential unit 

installed on any Residential Lot without the prior express written approval of the 

Architectural Control Committee. No more than two 36 inch, or less, satellite dishes 

shall be allowed per residential unit No clothes lines shall be allowed. 

34. Collection of Real Estate Taxes and Maintenance Expenses on Common 

Areas. The Misty Waters Owners' Association shall have the right, power and 

authority to assess and collect real estate taxes and special assessments, and 

maintenance expenses, with respect to common areas. Real Estate tax 

Page18of 20 



assessments, and specials, if any, with respect to the Misty Waters bay, if 

separately assessed by Burleigh County, North Dakota, shall be prorated among 

all Bay Lots and Residential/Commercial Lots, only. 

35. Future Rules and Regulations. The Architectural Control Committee and/or the 

Owners' Association reserves the right to make and implement such other rules and 

regulations, from time to time, as may be deemed reasonable and necessary for the 

safety, care, maintenance, repair and cleanliness of the project and for securing the 

comfort and convenience of all occupants thereof. 

36. J:;ovenants tQ..Run with the Land. These covenants and restrictions are to run 

with the land and shall be binding on all parties and all persons claiming under them 

for a period of twenty (20) years from the date these covenants and restrictions are 

recorded, after which time said covenants and restrictions shall be automatically 

extended for successive periods of ten (10) years, unless and instrument signed by 

sixty-seven (67%) of the then Owners of the Residential Lots has been recorded, 

agreeing to change said covenants in whole or in part. Invalidation of any of these 

covenants by judgment or court order shall in no way affect any of the provisions 

which shall remain in full force and effect. 

RIGHT TO ENFORCE 

The owner or Owners of any of the above lands shall have the right to sue for and 

obtain an injunction prohibitive or mandatory to prevent the breach of, or to enforce the 

observance of the covenants and restrictions above set forth, in addition to ordinary legal 

action for damages; and the failure of the present Owners, or the owner or Owners of any 

Residential Lot to enforce the covenants and restrictions herein set forth at the time of any 

violation thereof, shall be in no event deemed as a waiver of the right to do so. 

NOTICE AND RATIFICATION 

All Lot Owners, and their successors and assigns are hereby notified that portions 

of Misty Waters have been designated as commercial/residential/multi-family in nature and 

that such areas may be used for commercial purposes, including, without limitation, a 

commercial marina with associated facilities, a gasoline/convenience store, and a 

restaurant, bar and off-sale. In addition, a public boat landing has been constructed on the 

South side of the bay. Such uses of the commercial properties, including motor vehicle 
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and boat traffic, night lighting, and odors or noise generated from such uses, as they 

presently exist or in the future may exist, shall be deemed in all ways approved and ratified 

by all Owners of Residential Lots in Misty Waters, and their successors and assigns. 

Dated this Z. \ __ day of March, 2008. 

Steve McCrrnick 
Owner/Developer 

STATE OF NORTH DAKOTA 

COUNTY OF BURLEIGH 

h/dataldavid/mlstywaterWcovenants 

) 
) ss. 
) 

Kare cCormick 
Owner/Developer 
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MISTY WATERS PLAN-:NED UNIT DEVELOPlvIBNT 
ORDINANCE NO. 5435 (Adopted June 14, 2005) 
M:AJOR PUD AMENDEl\1NT (Adopted August 23, 2006) 

EXHIBIT ft 
WHEREAS, Ord::irumce No. 5435 was adopted by the Board of City 

Commissioners on Jtme 14, 2005; and 

WHEREAS, Ordinance No. 05-03 was adopted by the Board of County 
Commissioners on June 6, 2005; and 

WHEREAS, Section 1(2) ofbotli. ordinances indicates that thls PUD shall only be 
amended in accordance with the provisions of Section l4-04-18(4) {Yfthe City Code of 
Ordinances (Planned Unit Development~); and 

WHER£AS, Misty Waters LLC has requested an amendment to the Planned Unit 
Development for Misty Waters. 

NOW, THEREFORE, BE IT RESOLVED by the Bismarck Planning and Zoning 
Commission cf the City of Bismarck, North Dakcia, a municipal corporation, that the 
request to amend the Planned Unit Development for the following described property: 

Lots 1-84, Block l; Lots 1, Block 2; Lots 1-40, Block 3; and Lot 1, Block 4; 
.Misty Waters 

is hereby approved and this PUD is now subject to the follo,ving development gtandards: 

I. Uses Permitted Uses permitted include a maxim.um of-:lc~· 145 residential 
units (U9 115_ single-family residential units and up to¾ 30 residential units 
constmeted in slilii-1-I~ condomlnium associations with two units per 
building); water-related commercial tJSes; including a marina with boat slip 
mooring, dockside fuel, boat rental, a gas station/convenience store with a two­
bay boat repair facility, and a restaurant/bar; marina parking facilities; parking 
fucilities for winter storage of marine boats and pontoons; and a public boat ramp 
wifu parking to be deeded to Burleigh County. Any change in the proposed uses 
within the PUD from that indicated herein will require an amendment to this 
PUD. 

2. Single-Family Residential Development Standards. Single fumily 
residential development shall be located 011 Lots 2-~fil, Block l and Lots 2-,'W 
rL Block 3 {-H-9 115- lots with one dwelling unit per lot); the building corridor 
_shown on the develonroent plan submitted witli the application for a PUD shall be 
ylimjnated; the minimum front yard setback shall be 40 feet on Burnt Creek Loop, 
3 5 feet on Misty Waters Drive and 25 feet on the other interior roadways; the 
minimum side yard setback shall be 10 feet with no encroachments (decks, bay 
windows, etc); the minimum rear yard setback shall be 30 feet; the mini.mum 
setback from the ordinary high water mark of the Missouri River shall be 100 
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feet; the minimum setback from the bay shall be elevation l 640JJ1'l:AVD88) as 
.<kJineated by !,he contour line described in the approved LQlvfR~ the maximum 
building height shall be 35 feet; Y1alkout base!llents shall be elevated to a 
minin:u:nn of one foot above the base flood elevati.on; and the maxim= lot 
coverage shall be 30%. Accessory buildings may be allowed in accordance with 
the provisions of Section 14-03-06 of the City Code of Ordinance..q (Incidental 
Uses) and shall be subject to the same setback requirements as the principal 
structure. Residential building types shall be substantially similar to those 
submitted in conjunction with the application for a PUD. Any change to the 
density or building setbacks that are inconsistent with these standards will require 
an amendment to this PUD. 

3. Multi-family Residential Developm?nl Standard1. Multicfamily residential 
development shall be located on the northerly 573.16 feet of the easterly 177.91 
feet of Lot 2 and allofLots&2::84, Block 1, and Lots3JL-40, Block 3 (~law 
three separaE p)U'cels wifu a §5!PJrrate condominium association for each parcel 
and with up to iwe five buildings with up to fmrF D.QJ:!!Ore thJ!Il two umts in each 
building on each let lli![c.l:'l; thebuilding corridor shown on the development plan 
submitted with the apuli.catiou for a PUD shall he eliminated; the mmimum front 
yard setback shall be 35 feet; the minimum side yard setback shall be 15 feet with 
no encroachments (decks, bay windows, etc); the .minimum rear yml setback 
shall be 30 feet; the.minimum setback from fue ordinary high water mark of the 
Missouri River shall be l 00 feet; the minimum setback fmm the bay shall be 
glevatiQ:!UJ?40.;l_illA YJ:)88) as delineated by the contour line described in the 
approved LOMB; the maximum building height shall be 35 feet; Falkout 
basements shall be elevated to a minimum of one fuot above the base flood 
elevation; and the maximum lot coverage shall be 40%. Accessory buildings may 
be allowed in accordance with the provisions of Section 14-03-06 of the City 
Code of Ordinances (Incidental Uses) and shall be subject to the same setback 
requirements as the principal strucrure. Residential building types shall be 
substantially similar to those submitted in conjunction with 1he application for a 
PUD. Any change to the density or building setbacks that are inconsistent with 
these standards will require an amendment to this PUD. 

4. Commercial Development Standards. Commercial development shall be 
located on Lot l-2 less the northerly 573.16 feet of the ea~terly 177.91 feet of Lot 
;?,_ , Block 1 and shall be limited to water-related commercial uses, including a 
marina wifu boat slip mooring, dockside fuel, boat rental, a gas station/ 
convenience sto.re, a two-bay boat repair facility, and a re,1:aurantlbar. The 
minimum front yard setback shall be 40 feet; the minimum side yard setback shall 
be 20 feet; the minimum rear yard setback shall be 30 feet; the maximum building 
height shall be 35 feet; and fue lilllXimum lot coverage shall be 70%. Commercial 
bm1ding types shall be substantially similar to those submitted in conjunction with 
the application for a PUD. Parking areas for commercial uses shall be provided in 
accordance with Section 14-03-10 of the City Code of Ordinances (Off-street 
Parking and Loading), based on the square footage and uses. Said parking areas 
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shall be hard-surfaced and ~triped iD. conjunction with site development and 
regularly maintained. Concrete perimeter curbing of the parking areas will not be 
required. Any change to the uses or building setbacks that are inconsistent with 
tl1ese standards will require an amendment to this PUD. Any activities requiring a 
special use permit, ;ruch as gas dispensing/filling station or liquor sales, shall be 
subject to fue requirements of Section 14-03-0& of the City Code of Ordinances 
(Special Uses). Any liqnor sales will also be subject to the ~iandards agreed to by 
Bmleigh County and the developer in conjlJilctiori with liquor licensing. 

5. Marina Parking Facilitie,: Marina parking facilities, including parking 
facilities for winter storage of marine boats and pontoons, shall be located on Lot 
'&l, Block 1, in accordance with Section 14-03-10 of the City Code of Ordinances 
(Off-street Parking and Loading), ba,;ed on a ratio of one parking space per 1.5 
boat slips. Said parking areas shall be hard-surfaced and striped in coajuncticm 
v.ith site development and regularly maintained. Concrete perimeter curbing of 
the parking areas will not be required .. A marina restroom and concession facility 
may be constructed on Lot2-1, arul each shall be no larger than 500 square feet in 
area, no more than one story in beight, be arcbitechrrally similar to uther 
commercial buildings in ilie development and be subject to the same development 
standards as outlined for commercial uses. Any changes to ilie location of marine 
parking facilities will require an amendment to this PUD. 

6. Public Boat Ramp. A public boat ramp and parking facilities shall be 
located on Lot 1, Block 4. Said boat ramp and parking facilities shall be 
developed in accordance with the agreement between the Developer and Burleigh 
County. Upon conveyance of the property to Burleigh County, the County may 
construct oilier complementary facilities, such as restrooms, fi,h cleaning stations, 
and picnic shelters. 

7. Signage. Development identification signage may be installed on Lot 1, 
Block 2, in accordance with the requirements of Section 14-03-05(9) of the City 
Code of Ordinances (Residential Area Identification Signs). Signage for the 
commercial uses on Lot {b Block 1, shall be limired 1o one pylon sign no more 
than 35 feet in overall height with a face not exceeding 96 square feet, one 
monument sign with a face not exceeding 48 square fret, and up to two wall signs 
per building (one facing the marina and one facing the entrance to the commercial 
area) in aecordsnce with the provision of Chapter 4-04 of the City Code of 
Ordinances (Signs and Outdoor Display Structures). 

8. .Landscaping. Landscaping and buffer yards shall be provided in 
accordance with Section 14-03-11 of the City Code of Ortlinances (Landscaping 
and Screening). The perimeter parking lot landscaning requirements for the 
marina parking facilities on Lot 1, Block l and the commercial uses on Lot 2 less 
the northerly 573.16 foetofthe easterly 177.91 feetofLot~Jock 1 m;wb11 
modified by the CiJyfarester and/orCfrv Planner to recognize the setting of the 
develooment and to mcorporat~_deer and drought-resistant plant Il1l!~rial$~ 
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provided the overall intent of theJfilldsgaping reguiremepts. if not the specifi_c:, 
plan..ts:J.n?nti:ties. ar~J:!.l~t. 

9. Common Elements. Maintenance of all common elements, including the 
bay/inlet (Lot 85, Block 1) and open space lots (Lot 1, Block 2 and Lot 1, Block 
3 ), shall he the responsibility of the ·heme P!9JlfilD'_ owner's association. 

10. Lot ~Modifications. Any subsequent modification of lots shall be subject to 
the requirements of&lction 14-09-02 of the City Code of Ordinances. 

11. No-Build Easement. A no-build easement is shown on the face of the plat 
of Misty Waters over a portion of Lots 1 and 2, Block L The intent of this 
easement is to prohibit construction of structures within this area, as it is part of 
the Northern Bridge Corridor. The easement reserves the area for the future 
bridge and related roadways, but does not dedicate the property for this purpose. 

I 2. Changes. This PUD shall only he amended in accordance with Section 14-
04-18( 4) of the City Code of Ordinances (Planned Unit Developments). Major 
changes require a public hearing and a majority vote of the Bismarck Planning & 
Zoning Commission. 
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EXHIBIT "B" 

MISTY WATERS 

COST/EXPENSE ALLOCATION SUMMARIES 

SUBDIVISION LOT SUMMARY 

A. Residential lots: Excluding Condominium Lots 
1. Bay lots {excluding condominium lots) 
2. River lots 
3. Off Waler Lots 
4. Condominium Lots (lot 84, Bk 1; Lot 40, Bk 2) 

Subtotal 

B. Commercial lots 
C. County/City Park Lot 
D. Green Lots 

Total Subdivision Lots 

SCHEDULE A 

General Expense/Improvement Allocations* 

Residential Lots (Excluding condominium Lots): .65%/lot 
Condominium Lots: 1.1325%/lot 
Commercial lots: 

Total General Allocation 

SCHEDULES 

Bay Lot Specific Expense/Improvement Allocations 

Residential lots (Excluding Condominium Bay lot) . 9333%/lot 
Condominium Bay Lot (Lot 84, Bk 1): 1.8691% 
Commercial lots: 

Total Allocation 

SCHEDULE C 

River Lot Specific Expense/Improvement Allocations 

Residential River Lots (Excluding Condominium River Lot): 2. 778%/lot 
Condominium River Lot (Lot 40, Bk 2): 5.548%/lot 

Total Allocation 

73 
34 
12 
2 

*Note that "Green" Lots shall not be assessed for general expenses/improvements. 

121 

2 
1 
2 

126 
""'"''~== 

77.350% 
2.650% 
20.00% 

100.00% 

68.1309% 
1.8691% 
30.000% 

94.452% 
§.5~% 



Aug 31, 26

ASSETS
Current Assets

Checking/Savings
10900 · Bravera Bank Center Checking 488,010.99

10950 · Designated Reserve Funds 700,495.65

10980 · Bravera Wealth Fund 4,050,204.71

Total Checking/Savings 5,238,711.35

Other Current Assets
11010 · Taxes Receivable 13,208.28

Total Other Current Assets 13,208.28

Total Current Assets 5,251,919.63

Fixed Assets
15005 · Land 112,481.50
15010 · Infrastructure 6,679,992.53
15015 · Land Improvements 1,822,773.62
15020 · Buildings 202,450.43
15025 · Office Furniture & Equipment 302,640.54
15051 · Acc Depr - Infrastructure -889,503.06
15052 · Acc Depr - Land Improvements -1,221,170.33
15053 · Acc Depr - Building -156,945.38
15054 · Acc Depr - Office Furn & Equip -150,038.42

Total Fixed Assets 6,702,681.43

Other Assets
11100 · Certified Special Assess Rec'bl 119,767.12
11150 · Uncertified Special Assess Rec 1,656,758.73

Total Other Assets 1,776,525.85

TOTAL ASSETS 13,731,126.91

LIABILITIES & EQUITY
Liabilities

Current Liabilities
Accounts Payable

20000 · Accounts Payable 43,042.23

Total Accounts Payable 43,042.23

Other Current Liabilities
24001 · Accrued Payroll Taxes 882.76

Total Other Current Liabilities 882.76

Total Current Liabilities 43,924.99

Long Term Liabilities
23200 · Rehab Apple Valley Waste Water 90,000.00
237 · Burnt Creek Floodway 190,000.00
23750 · Hogue Island 440,000.00
23800 · Missouri River Correctional Cen 185,000.00
23900 · Fox Island Improvement 1,015,000.00
25000 · Bond Discount -20,280.00

Total Long Term Liabilities 1,899,720.00

Total Liabilities 1,943,644.99

1:26 PM Burleigh County Water Resource District (BCWRD)
09/04/26 Balance Sheet
Accrual Basis As of August 31, 2026
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Aug 31, 26

Equity
32000 · Retained Earnings 10,987,964.95
Net Income 799,516.97

Total Equity 11,787,481.92

TOTAL LIABILITIES & EQUITY 13,731,126.91

1:26 PM Burleigh County Water Resource District (BCWRD)
09/04/26 Balance Sheet
Accrual Basis As of August 31, 2026
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O&M Funds
Brookfield Estates 2,963.74$     
Burnt Creek 93,054.17$   
Country Creek 3,304.34$     
Fox Island 44,187.54$   
MRCC (16,024.19)$  

Total O&M Funds 127,485.60$ 

Special Assessment Districts
Apple Valley 4,609.87$     
Fox Island 85,321.40$   
Hogue Island 207,986.16$ 
MRCC 82,055.55$   

Total Special Assessment Funds 379,972.98$ 

Burnt Creek Capital 25,000.00$   
McDowell Dam Capital Improvement 200,000.00$ 
McDowell Dam Fresh Water Intake 550,000.00$ 
Missouri River Bank Stabilization 100,000.00$ 

Total Designated Funds 1,382,458.58$ *

*These funds are held in either the Designated Reserve fund or the Bravera Wealth Fund

Burleigh County Water Resource District (BCWRD)
Designated Funds Breakdown

August 31, 2026



 1:28 PM
 09/04/26
 Accrual Basis

 Burleigh County Water Resource District (BCWRD)
 Profit & Loss

 January through August 2026

TOTAL - General Apple Valley Burnt Creek Floodway Fox Island Hoge Island McDowell Dam MRCC TOTAL

Income

31110 · Real Estate Tax 933,889.77 933,889.77 0.00 0.00 0.00 0.00 0.00 0.00 933,889.77

31810 · In Lieu of Tax 133.87 133.87 0.00 0.00 0.00 0.00 0.00 0.00 133.87

34220 · Operating Grants 58,446.84 58,446.84 0.00 0.00 0.00 0.00 0.00 0.00 58,446.84

36110 · Interest 72,514.74 72,514.74 0.00 0.00 0.00 0.00 0.00 0.00 72,514.74

36210 · McDowell Dam Recreation Income 16,560.79 0.00 0.00 0.00 0.00 0.00 16,560.79 0.00 16,560.79

36215 · McDowell Dam Land Lease 7,960.00 0.00 0.00 0.00 0.00 0.00 7,960.00 0.00 7,960.00

43610 · State Aid Distribution 41,886.19 41,886.19 0.00 0.00 0.00 0.00 0.00 0.00 41,886.19

43810 · Reimbursements 285,526.03 1,742.71 13,197.02 41,089.93 113,499.55 63,579.74 28,699.00 23,718.08 285,526.03

Total Income 1,416,918.23 1,108,614.12 13,197.02 41,089.93 113,499.55 63,579.74 53,219.79 23,718.08 1,416,918.23

Gross Profit 1,416,918.23 1,108,614.12 13,197.02 41,089.93 113,499.55 63,579.74 53,219.79 23,718.08 1,416,918.23

Expense

111 · Payroll Expenses

111A · Wages/Stipends 17,718.75 17,718.75 0.00 0.00 0.00 0.00 0.00 0.00 17,718.75

111B · Payroll Taxes 1,490.16 1,490.16 0.00 0.00 0.00 0.00 0.00 0.00 1,490.16

111C · Workforce Safety & Insurance 250.00 250.00 0.00 0.00 0.00 0.00 0.00 0.00 250.00

111D · Payroll Processing Fees 300.00 300.00 0.00 0.00 0.00 0.00 0.00 0.00 300.00

Total 111 · Payroll Expenses 19,758.91 19,758.91 0.00 0.00 0.00 0.00 0.00 0.00 19,758.91

113 · Accounting & Contract Services 19,885.00 19,885.00 0.00 0.00 0.00 0.00 0.00 0.00 19,885.00

312 · Legal Fees 11,602.40 11,381.20 0.00 0.00 0.00 0.00 221.20 0.00 11,602.40

315 · Engineering Administration 18,456.25 18,456.25 0.00 0.00 0.00 0.00 0.00 0.00 18,456.25

328 · Liability Insurance 8,005.00 8,005.00 0.00 0.00 0.00 0.00 0.00 0.00 8,005.00

341 · Travel 41.30 41.30 0.00 0.00 0.00 0.00 0.00 0.00 41.30

376 · Dues & Publications 2,700.00 2,700.00 0.00 0.00 0.00 0.00 0.00 0.00 2,700.00

411 · Office Expense 1,313.07 1,313.07 0.00 0.00 0.00 0.00 0.00 0.00 1,313.07

415 · Bank Fees 4,645.83 4,645.83 0.00 0.00 0.00 0.00 0.00 0.00 4,645.83

50913 · Interest Expense 26,747.25 0.00 2,625.00 3,050.00 7,777.50 10,669.75 0.00 2,625.00 26,747.25

904 · McDowell Dam

904A · Operations 191,669.55 0.00 0.00 0.00 0.00 0.00 191,669.55 0.00 191,669.55

905 · Capital Improvements 22,486.25 0.00 0.00 0.00 0.00 0.00 22,486.25 0.00 22,486.25

905A · Fresh Water Intake 46,129.25 0.00 0.00 0.00 0.00 0.00 46,129.25 0.00 46,129.25

Total 904 · McDowell Dam 260,285.05 0.00 0.00 0.00 0.00 0.00 260,285.05 0.00 260,285.05

907 · Apple Creek Bank Stabilization 110,195.12 110,195.12 0.00 0.00 0.00 0.00 0.00 0.00 110,195.12

910 · Projects

Administration 2,565.00 0.00 525.00 705.00 730.00 0.00 0.00 605.00 2,565.00

Legal Fees 4,518.80 0.00 0.00 0.00 0.00 0.00 4,518.80 0.00 4,518.80

Total 910 · Projects 7,083.80 0.00 525.00 705.00 730.00 0.00 4,518.80 605.00 7,083.80

920 · Continuing Education 980.00 980.00 0.00 0.00 0.00 0.00 0.00 0.00 980.00

932 · City/County Watershed Planning 6,022.85 6,022.85 0.00 0.00 0.00 0.00 0.00 0.00 6,022.85

933 · Missouri River General Services 12,683.75 12,683.75 0.00 0.00 0.00 0.00 0.00 0.00 12,683.75

934 · Missouri River Bank Stabilizati 44,540.35 36,749.85 0.00 0.00 0.00 7,790.50 0.00 0.00 44,540.35

937 · Design/Special Assessment 8,174.00 5,032.00 0.00 0.00 0.00 0.00 0.00 3,142.00 8,174.00

940 · Operations & Maintenances 4,654.28 0.00 0.00 4,654.28 0.00 0.00 0.00 0.00 4,654.28

941 · Stream Gages 6,330.00 6,330.00 0.00 0.00 0.00 0.00 0.00 0.00 6,330.00

960 · Drainage Complaints 43,297.05 43,297.05 0.00 0.00 0.00 0.00 0.00 0.00 43,297.05

Total Expense 617,401.26 307,477.18 3,150.00 8,409.28 8,507.50 18,460.25 265,025.05 6,372.00 617,401.26
Net Income 799,516.97 801,136.94 10,047.02 32,680.65 104,992.05 45,119.49 -211,805.26 17,346.08 799,516.97
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Jan - Aug 26 Budget $ Over Budget % of Budget

Income
31110 · Real Estate Tax 933,889.77 1,050,000.00 -116,110.23 88.9%
31810 · In Lieu of Tax 133.87
34220 · Operating Grants 58,446.84
36110 · Interest 72,514.74 80,000.00 -7,485.26 90.6%
36210 · McDowell Dam Recreation Income 16,560.79 25,000.00 -8,439.21 66.2%
36215 · McDowell Dam Land Lease 7,960.00 3,200.00 4,760.00 248.8%
43610 · State Aid Distribution 41,886.19 50,000.00 -8,113.81 83.8%
43810 · Reimbursements 285,526.03

46910 · Misc Revenue 0.00 500.00 -500.00 0.0%

Total Income 1,416,918.23 1,208,700.00 208,218.23 117.2%

Gross Profit 1,416,918.23 1,208,700.00 208,218.23 117.2%

Expense
111 · Payroll Expenses

111A · Wages/Stipends 17,718.75 30,000.00 -12,281.25 59.1%
111B · Payroll Taxes 1,490.16 3,000.00 -1,509.84 49.7%
111C · Workforce Safety & Insurance 250.00
111D · Payroll Processing Fees 300.00

Total 111 · Payroll Expenses 19,758.91 33,000.00 -13,241.09 59.9%

113 · Accounting & Contract Services 19,885.00 32,000.00 -12,115.00 62.1%
114 · Audit 0.00 10,000.00 -10,000.00 0.0%
312 · Legal Fees 11,602.40 30,000.00 -18,397.60 38.7%

315 · Engineering Administration 18,456.25 30,000.00 -11,543.75 61.5%

328 · Liability Insurance 8,005.00 8,000.00 5.00 100.1%
341 · Travel 41.30 2,000.00 -1,958.70 2.1%
376 · Dues & Publications 2,700.00 7,000.00 -4,300.00 38.6%
411 · Office Expense 1,313.07 3,000.00 -1,686.93 43.8%

415 · Bank Fees 4,645.83
50913 · Interest Expense 26,747.25
904 · McDowell Dam

904A · Operations 191,669.55
905 · Capital Improvements 22,486.25 200,000.00 -177,513.75 11.2%
905A · Fresh Water Intake 46,129.25
904 · McDowell Dam - Other 0.00 330,000.00 -330,000.00 0.0%

Total 904 · McDowell Dam 260,285.05 530,000.00 -269,714.95 49.1%

907 · Apple Creek Bank Stabilization 110,195.12
910 · Projects

Administration 2,565.00
Legal Fees 4,518.80
910 · Projects - Other 0.00 194,700.00 -194,700.00 0.0%

Total 910 · Projects 7,083.80 194,700.00 -187,616.20 3.6%

911 · Misc 0.00 1,000.00 -1,000.00 0.0%
920 · Continuing Education 980.00 1,000.00 -20.00 98.0%
932 · City/County Watershed Planning 6,022.85 10,000.00 -3,977.15 60.2%

933 · Missouri River General Services 12,683.75 25,000.00 -12,316.25 50.7%

934 · Missouri River Bank Stabilizati 44,540.35
937 · Design/Special Assessment 8,174.00 200,000.00 -191,826.00 4.1%

940 · Operations & Maintenances 4,654.28 40,000.00 -35,345.72 11.6%

941 · Stream Gages 6,330.00 7,000.00 -670.00 90.4%

960 · Drainage Complaints 43,297.05 30,000.00 13,297.05 144.3%

970 · Storm Water Management Plans 0.00 15,000.00 -15,000.00 0.0%

Total Expense 617,401.26 1,208,700.00 -591,298.74 51.1%

Net Income 799,516.97 0.00 799,516.97 100.0%

1:31 PM Burleigh County Water Resource District (BCWRD)
09/04/26 Profit & Loss Budget vs. Actual
Accrual Basis January through August 2026
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Missouri River – Ponderosa Violation - Hauer 
Jurisdictional Authority – 9 am August 4, 2026 

Teams Meeting and Notes 
 

Attendees      email     Cell        

Roger Smith, Burleigh County WRD  rsmithbcwrd@gmail.com   701-400-6283 

Michael Gunsch, Houston Engineering mgunsch@houstoneng.com  701-527-2134 

Amy Winkeman, NDDWR Sovereign Land   awinkelman@nd.gov  

Benjamin D CIV USARMY CENWO   Benjamin.D.Reile@usace.army.mil 

Clay R. Carufel, NDDWR    crcarufel@nd.gov 

Aaron J. Carranza, NDWR    acarranza@nd.gov 

David Bliss, BCWRD Atty   dbliss@blisslaw.com 

Benjamin Soiseth N CIV USARMY CENWO  benjamin.n.soiseth@usace.army.mil 

Mary H. Senger, BC Administrator   msenger@nd.gov 

Nic Cullen, Houston Engineering  ncullen@houstoneng.com 

Travis Johnson Houston Engineering  travis.johnson@houstoneng.com 

Adam Nebel, CIV USARMY CENWO (408) Adam.R.Nebel@usace.army.mil 

Mitch Flanagan, BC Planning (absent) mflanagan@nd.gov 

James Landenberger (absent)   james.landenberger@bartwest.com 

 
The following is a summary of the discussion to document the meeting highlights associated with 

the violation(s) by Mr. Hauer on the Missouri River and the pending actions in this matter. It is not 

intended to be a detailed summary, and attendees are requested to provide insight, so additions or 

changes are encouraged, if anyone feels they need to be recorded.    

Considerable information has been gathered on the flagrant expansive violation on sovereign 

lands. There have been ground and arial drone photos, as well as an onsite review by individuals 

on this call.  Most of the unauthorized earthwork was completed on sovereign lands with 

potentially some disposal on the edges of private property associated with shaping and access 

locations.  This work was completed in front of Lot 18, as well as to the west of the landowner 

who owns the lot directly to the south. 

Burleigh County Floodplain Administrator – Mitch Flanegan (Not Available) (Michael) 

 Cease and Desist Order for Non-Compliance has been issued to Mr. Hauer (copy on file) 

  Floodplain Development Permit(s) not submitted - Required 

  Floodway - No Rise Certificate Determination - Required 

  Owner has been serviced notice – requested on site meeting – did not occur? 
 

Required – file permit applications and provided a detailed analysis to support no changes in 

the base flood elevation and no rise in the floodway. The 10-day response time (7/3/2026) and 

the 30-appeal period (8/4/2026) have both expired, therefore further enforcement action is 

required.  It remains to be determined what that action is, given the other jurisdictions’ actions. 
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mailto:awinkelman@nd.gov
mailto:Benjamin.D.Reile@usace.army.mil
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Sovereign Lands – Amy Winkelman, NDDWR 
 

 ND Game and Fish – A citation was issued for the actions on sovereign lands 

Mr. Hauer has acknowledged and accepted his action by paying the fine 
 

 Cease and Desist Order issued for Sovereign Lands actions and impacts  

Service was provided – Sheriff’s Department (need a copy) 

Response – No response has yet, will need to verify in document the timeline  
 

The sovereign land boundary line was determined by field inspection, and a review of 

site impacts was conducted.  Required - full site restoration is the direction of the 

NDDWR Action. The North Dakota Department of Water Quality will need to be 

contacted regarding any actions in the water and potential river impacts. 
 

Revetment damage is a separate action (Section 408 federal structure impacts) 

SWC and BCWRD 50%/50% cost share for O&M 
 

Required - full site restoration of damages - on the point and sediment removal  

  

USACE – Ben Soiseth (Bismarck Regulatory)/Adam Nebel (Omaha Section 408 – Section 10) 
 

Understand a Cease-and-Desist Order letter is being prepared for notice to impacts to 

the Section 32 Revetment (Section 408 – Federal Structures is at risk) – (need a copy). 

These facilities were constructed under Federal Law 93-251, Water Resources 

Development Act 1974, with construction and transfer of the O&M 

responsibilities occurring in 1979.  The State Water Commission and the Burleigh 

County Water Resource District as the non-federal sponsors of the project. 

Damages and restoration requirements (debris and clean up) 

 Revetment O&M (SWC Obligation by agreement 50% – 50% cost to BCWRD) 

 Revetment is attached to Lot 18A? – not Hauer’s (separate) 

 

Take Aways – Action Items and Next Steps for compliance by entity 
 

Burleigh County Floodplain Administrator 
 

Waiting on applications, do not anticipate landowner will respond or prepare these, so 

will need to consider further compliance/enforcement action.  This will require 

consideration of the full site restoration as part of the permitting process. 
 

North Dakota Department of Water Resources (need copies when issued) 
 

 Administrative Order #1 - Sovereign land site restoration – floodplain topography 

Prior topography is available (LiDAR on sandbar) 

  Bathymetry required to determine quantities? 

  Source of fill – On site only or Burnt Creek Boat Ramp option 

  Question – Can enforcement be a completed project and costs assessed? 

  Anticipate Court Order (action?) – Restrict future access by landowner 
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Administrative Order #2 – Revetment Restoration (Section 32 structure) 

  The end rock has failed due to undercutting excavation 

  Sand materials placed on the revetment structure  

Potentially leave it in place and let the water remove as these materials 

over time as they are washed into the excavated area 

  Removal of all improvements made on sovereign lands 

   Electrical installations – lights, poles, pump systems, docks, moorings, etc.  

  Option to restrict future private use by this landowner for any installation? 

 

BCWRD’s Status – related to revetment restoration expense not the O&M easement 

 Jurisdictional Coordination of Enforcement Actions 
 

 NDDWR –  The BCWRD to design and contract for revetment restoration? 

   Protocol used for other Section 32 projects 
 

NDDWR –  The BCWRD’s interest in the design and construction of the sovereign 

land restoration pan. 
 

Item to be determined by legal, should the NDDWR design the restoration plan and 

inform the landowner of the cost prior to implementation?  Concerns regarding private 

site restoration and compliance measures as well as cost.  There is an issue as to 

whether the site restoration costs can be assessed to the properties by the SWC or the 

BCWRD and the collection and reimbursement of those funds from the landowners.  

There is a legal question that needs to be reviewed regarding the ability to assume 

responsibility for the restoration and then the ability to access the costs to the violator.   
 

Not sure what level of negotiation option is available, however, there is a concern that 

the restoration should not be completed privately and requires a design and 

specifications to control the final product.  The option to retain Houston Engineering 

through the BCWRD to complete this task was discussed to facilitate the process and 

efficient completion. 

 

USACE and SWC Enforcement/Compliance – they are requested to provide an update on 

what specific actions they will take and authorities they have.  Is there any Administrative 

Order or fine/penalty that can occur for the violation? 
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TSCHIDER SECTION 32 REHABILITATION PROJECT 
PERMITTING AND DESIGN SERVICES 

SPECIFIC AUTHORIZATION No. 32 

Pursuant to Exhibit A of the Agreement for Engineering Services, dated May 14, 2013, by and 
between the Burleigh County Water Resource District (BCWRD) and Houston Engineering, Inc. 
(ENGINEER), Specific Authorization No. 32 is hereby provided to the ENGINEER.   ______________________________________________________________________________

OBJECTIVE 

The objectives of Specific Authorization No. 32 are to evaluate the project area; prepare and 
submit all required permits; establish a design; submit NDDWR cost share application via 
Webgrants; and prepare project documents – consisting of a project manual (bidding documents, 
contract forms, conditions of the contract, and technical specifications) and project drawings – 
for the stabilization and repair of three USACE Section 32 structures along the Missouri River. 

PHASE 100 - SCOPE OF WORK FOR REGULATORY AND PERMITTING: $36,477 

The Scope of Work for PHASE 100 includes research, preparation and coordination of necessary 
permits and the regulatory requirements associated with project construction and completion of 
NDDWR Webgrants cost share application.  It is  divided into two significant project tasks, as 
follows: 

1. Coordination with the State Water Commission and USACE, Preparing and
Submitting Permits to North Dakota State Engineer and Corps of Engineers for
work on three USACE Section 32 structures to include Floodplain Development,
Sovereign Lands, USACE Section 404 and 408, Nationwide 3 and Nationwide 13.

2. DWR Webgrants cost share application, including administrative time associated
with cost share reimbursement requests.

Any associated permit fees will be billed directly to the OWNER and are not included in the 
estimated budget for this task. 

PHASE 200 – SCOPE OF WORK FOR FINAL DESIGN: $52,299 

The Scope of Work for PHASE 200 is divided into three tasks, which identify the significant project 
elements for work on three separate Section 32 structures under a single construction contract. 
Each task is divided into subtasks to define the work and final deliverables as follows: 

• Task 001 – Ground Reconnaissance and Topographic Survey
• Task 002 – Final Design
• Task 003 – Project Manual

In performing the tasks described, access to property will be required.  The ENGINEER will obtain, 
wherever possible, written or verbal permission from landowner or agent for access on private 
property on those areas outside of existing BCWRD easements.  In the event ENGINEER is not 
granted permission for access, the OWNER will pursue the necessary legal documents to allow 
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entry or may select an alternative route, if applicable. 
 

TASK 001 – GROUND RECONNAISSANCE SURVEY      
 

The ENGINEER will conduct site investigations at the project site and coordinate with the Owner 
to determine site conditions and limitations which may affect design.  
 

TASK 002 - FINAL DESIGN         
 

This task includes the final design of the project.  
 

Subtask 2.1 – Coordinate with Landowners 
 

The ENGINEER will perform coordination with the landowners related to the location and design 
of the project, and address any additional requirements regarding access, easements, signage, 
construction and future operation and maintenance provisions.  
 

Subtask 2.2 - Final Structural Design 
 

The final design including installation, sizing, materials specifications, and erosion control 
measures. 
 

Subtask 2.3 - Finalize Material Options 
 

The final design will include finalizing material type, placement and other specifications.  
 

TASK 003 – PROJECT MANUAL         

 

This task encompasses preparation of the information that, along with the project drawings, 
comprises the project construction documents.  The Project Manual will include documents for 
bidding, specifications and contract documents.  
 

Subtask 3.1 – Bidding Documents 
 

Bidding documents consisting of the Advertisement for Construction Bids, Instructions to 
Bidders, bid bond requirements, required contractor information, and the remainder of the 
documentation necessary to obtain bids for the projects will be updated and revised, as 
necessary. 
 

Subtask 3.2 – Contract Forms 
 

Contract forms including the Notice of Award, Construction Agreement, Performance and 
Payment Bonds, Certificates of Insurance, and other applicable sample contract documents will 
be updated or evaluated as appropriate. 
 

Subtask 3.3 – Conditions of the Contract 
 

The General Conditions and Supplementary Conditions will be updated and revised as 
appropriate under this Scope of Services. 
 

Subtask 3.4 – Technical Specifications 
 

Technical specifications will be prepared for the construction contract anticipated under this 
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Scope of Services.  
 
PRODUCT 
 

The ENGINEER will provide all project documents and engineering services necessary during the 
permitting and design period for the contract.  The final product will be bid ready construction 
plans and project manual for the construction contract. 
 

SCHEDULE 
 

The schedule for completion of these tasks will be approximately 26 weeks from notice by 
OWNER to proceed. This schedule is dependent upon permitting review and may be adjusted by 
mutual agreement after considering approval timelines and other factors occurring during the 
permitting and design process. 
 

COMPENSATION 
 

Compensation will be in accordance with the Agreement for Engineering Services Hourly Rates 
and Charges, using ENGINEERS’ 2026 Fee Schedule, with a not to exceed $88,776.00 without 
further written authorization or direction from the Board.  ENGINEER Fee Schedule is subject to 
revision on January 1, 2027 for the duration of Specific Authorization No. 32. 
 

OWNER'S REPRESENTATIVE:    ENGINEER’S REPRESENTATIVE: 
 

BURLEIGH COUNTY WATER    HOUSTON ENGINEERING, INC. 
RESOURCE DISTRICT 
 
 
BY: _______________________________  BY: ________________________________ 

James Landenberger, Chairman   Sherwin Wanner, Office Manager 
 
 
Date: _____________________________  Date: _______________________________ 
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Exhibit B 

Apple Creek U-Mary Slide 
Emergency Action Plan – Draft Outline 

August 13, 2026 

INTRODUCTION: 

The slope downhill from buildings and facilities on the University of Mary Campus (Bismarck, ND) is at 
risk for a significant landslide.  The landslide slope failure has the potential to cut off stream flows in 
Apple Creek as well as block access to Sibley Drive and access to residential streets to the south.  There is 
only one access roadway into the subdivisions to the south along this street.  Projected backwater from a 
10-year stream flow during a slope failure has the ability to create flooding equal to or greater than the 
DFIRM mapped 100-year event flood.  In the event of such a failure, notification needs to be given to 
those property owners impacted directly or indirectly by such failure. 

RISK ASSESSMENT

➢ Backwater flooding associated with a major slope failure causing the complete blockage of the
Apple Creek channel to the top of Sibley Drive.

➢ Flood damages to residences and structures.   The event used for projecting the risk for damages
is a 10-year peak flow on Apple Creek, of 2900 cfs or  5,742 ac-ft per day of inflow into the
impacted area.

➢ Complete blockage of Sibley Drive for traffic, along with the surface water flooding of other
roadways, restricting access, including emergency vehicles.

➢ Risk Map is provided on Attachment A (four sheets). The impacts to the south would be lack of
access but not surface water flooding. Those properties to the north would be subjected to
increasing water levels from waters trapped upstream from failure location.

MONITORING 

BCHD and the University of Mary (the slope is their property) are responsible to monitor status and 
movement on the slide to identify any movement that might provide notice of an imminent or significant 
slope failure, which might result in the blockage of Apple Creek or impact access on Sibley Drive 

SLOPE FAILURE 

If a slope failure is deemed to be imminent, the following agencies shall be immediately notified, using 
the attached contact list: 

Burleigh County Emergency Manager  
Burleigh County Floodplain Administrator 
Burleigh County Sheriff’s Department 
Bismarck Rural Fire Department 
Burleigh County Highway Department 
Burleigh County Water Resource District  
U-Mary
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North Dakota Department of Water Resources 
North Dakota Emergency Services 
BNSF Railroad 
 
The parcel owners within the potential impact area shall be notified, via a reverse 911 call in addition to 
the sheriff, fire and emergency services being on site to inform residents.   
 
 

The following is a summary of the parcels that have been identified as potentially being impacted 
by the potential slope failure and resulting backwaters during the selected Apple Creek flow event. 
 
CATEGORY 1 – 174 Parcels W/Structures (Direct Impact) (does not differentiate houses from barns, 
sheds, etc.) and 84 Parcels with no structures upstream of landslide (Nonstructural Impacts) are in 
the impact area upstream of landslide.  Aerial photos from 2023 were utilized to update building 
footprint data to document new construction after February 2023 tax information basis.  
 
CATEGORY 2 – 147 Parcels downstream of landslide that may lose access (Indirect 
Impacts) 
         
These parcels include those noted in GIS as Public/County/or State Lands, however 
they have still been categorized.  Exhibit C provides mapping for the parcels in each 
category based on the available GIS database (circa 2024).       

 
Media Community Contacts – Information and messaging shall be provided by the agencies notified. 
 

Slope Failure Removal 
 

The BCHD shall take immediate action to coordinate the removal of the material restricting the flow of 
water and to reopen all roadways as conditions allow. The USACE shall be notified of the emergency 
nature of the material removal within the Apple Creek channel and floodplain, 
 
 
 

Other Components 
 

No cost assignments determined at this stage of the process.  This may or may not fall under emergency 
provisions at the time. 
 
An after action report shall be prepared after the event to determine, as reasonably practical, the entity 
responsible for the expense associated with said removal. 
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Emergency Services Contacts 
 

Agency/ Organization Principal Contact Address Office Telephone 
Number 

Alternate Phone 
Numbers 

 
Email 

Burleigh County Water 
Resource Board 

James Landenberger                      
Chairman 

3456 E. Century Ave.              
Bismarck, ND 

(701) 221-8332 (701) 426-6439 (C) 
james.landenberger@bartwest.com 

 

Burleigh County Water 
Resource Board 

Chuck Mischel 
Manager 

2706 Berkshire Dr. 
Bismarck, ND 

 (701) 220-5484 (C) 
aceofclubs@bis.midco.net 

 

Burleigh County Water 
Resource Board  

Dennis Reep                       
Secretary/Treasurer 

2213 East Ave F Bismarck, 
ND 58504 

 
(701) 223-7052 H 
(701) 557-9621 or 

(c) 595-2142 

dwrburleighwrd@gmail.com 
 

Burleigh County Water 
Resource Board 

Roger Smith 
Vice Chairman 

2205 E Ave F Bismarck, 
ND 

 (701) 400-6283 (C) 
rsmithbcwrd@gmail.com 

 

Burleigh County Water 
Resource Board 

Brian Mager 
Manager 

8551 Burr Oak Loop 
Bismarck, ND 58501 

 (701) 317-1516 (C) brmburleighwrd@gmail.com  

Burleigh County Water 
Resource Board 

David Bliss                       
Legal Counsel 

P.O. Box 4126            
Bismarck, ND 58502 

(701) 223-5769  dbliss@blisslaw.com 
 

Burleigh County Water 
Resource Board 

Michael Gunsch, PE                            
District Engineer 

3712 Lockport St.            
Bismarck, ND 58503 

(701) 323-0200 (701) 527-2134 (C) mgunsch@houstoneng.com 

Burleigh County Water 
Resource Board 

Wendy Egli            
Administrative Secretary 

4007 State Street, Ste 
#20 Bismarck, ND 58503 

(701) 354-1501  bcwrd@midco.net 

University of Mary 
Luke Seidling 

Director, Phyisical Plant 
7500 University Drive, 
Bismarck, ND 58504 

(701) 355-3760 (651) 447-1377 (C) leseidling@umary.edu  

Burleigh County Sheriff 
Kelly Leben 

Sheriff 
514 E Thayer Ave      

Bismarck, ND 
(701) 222-6651 (701) 391-5600 (C) kleben@burleighsd.com  

National Weather Service 
Allen Schlag                        

NWS Hydrologist 
2301 University Dr. 

Bismarck, ND 
(701) 223-4582   allen.schlag@noaa.gov  

Dept of Water Resources 
John Paczkowski, P.E.                

State Engineer 
1200 Memorial Hwy   

Bismarck, ND 
(701) 328-4940  jpaczkowski@nd.gov 

 

ND Department of 
Transportation 

Larry Gangl, PE 
District Engineer 

608 East Blvd Ave             
Bismarck, ND 

(701) 328-6950  lgangle@nd.gov 
 

Burleigh County  
Government (Emergency 

Management) 

Mary Senger                             
County Administrator 

316 N 5th St                     
Bismarck, ND 58501 

(701) 222-6727 (701) 220-6728 (C) msenger@nd.gov  

Burleigh County Highway 
Department 

Dan Schriock, PE                 
Burleigh County Engineer               

8100 43rd Ave NE 
Bismarck, ND 58503 

(701) 204-7748 (701) 954-9732 (C) dschriock@nd.gov  

Burleigh County Highway 
Department 

Wayne Klein 
Road Superintendent 

8100 43rd Ave NE 
Bismarck, ND 58503 

(701) 204-7748 (701) 391-9162 (C) 
wklein@nd.gov 

 

Bismarck Rural Fire 
Department 

Dustin Theurer                            
Fire Chief                   

5800 E Main Ave                         
Bismarck, ND 58501 

(701) 258-5792 (701) 222-3301 (C) 
dtheurer@bismarckruralfire.org 

 

BNSF Railroad 
Jeff Briggs 

General Director 
2600 Lou Menk Drive 
Fort Worth, TX 76131 

Emergency Line 
(800) 832-5452 

(817) 352-2100 
Jeff.briggs@bnsf.com 

 

USACE 
Ben Reile 

Regulatory Division 
Senior Project Manager 

3319 University Dr. 
Bismarck, ND 58504 

(701) 989-6539 (701) 255-0015 
Benjamin.d.reile@usace.army.mil 

 

 
 
 
 
 
 
 
 

mailto:james.landenberger@bartwest.com
mailto:aceofclubs@bis.midco.net
mailto:dwrburleighwrd@gmail.com
mailto:rsmithbcwrd@gmail.com
mailto:brmburleighwrd@gmail.com
mailto:dbliss@blisslaw.com
mailto:mgunsch@houstoneng.com
mailto:bcwrd@midco.net
mailto:leseidling@umary.edu
mailto:kleben@burleighsd.com
mailto:allen.schlag@noaa.gov
mailto:jpaczkowski@nd.gov
mailto:lgangle@nd.gov
mailto:msenger@nd.gov
mailto:dschriock@nd.gov
mailto:wklein@nd.gov
mailto:dtheurer@bismarckruralfire.org
mailto:Jeff.briggs@bnsf.com
mailto:Benjamin.d.reile@usace.army.mil
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Record of Holders of Control Copies of this EAP 
 

Copy 
Number 

Organization Person receiving copy 

1 
Burleigh County Water 

Resource Board 

Chuck Mischel 
Manager 

aceofclubs@bis.midco.net 

2 
Burleigh County Water 

Resource Board 

Dennis Reep 
Secretary/Treasurer 

dwrburleighwrd@gmail.com  

3 
Burleigh County Water 

Resource Board 

James Landenberger 
Chairman 

James.Landenberger@bartwest.com  

4 
Burleigh County Water 

Resource Board 

Roger Smith 
Vice Chairman 

rsmithbcwrd@gmail.com  

5 
Burleigh County Water 

Resource Board 

Brian Mager 
Manager 

brmburleighwrd@gmail.com  

6 
Burleigh County Water 

Resource Board 

Wendy Egli 
Administrative Secretary 
bcwrd1@gmail.com  

7 Houston Engineering, Inc. 
Michael Gunsch, PE 

BCWRD, District Engineer 
mgunsch@houstoneng.com  

8 University of Mary 
Luke Seidling 

Director, Physical Plant 
leseidling@umary.edu  

8 Burleigh County Sheriff 
Kelly Leben 

Sheriff 
kleben@burleighsd.com  

9 
Natural Resources 

Conservation Service 

Erica Althoff, State Conservation 
Engineer 

erica.althoff@usda.gov  

10 
Burleigh County Emergency 

Management 

Mary Senger 
County Emergency Manager 

msenger@nd.gov  

11 Burleigh County Engineer 
Dan Schriock, PE 
County Engineer 

dschriock@nd.gov  

12 
Bismarck Rural Fire 

Department 

Dustin Theurer 
Fire Chief 

dtheurer@bismarckruralfire.org  
 

mailto:aceofclubs@bis.midco.net
mailto:dwrburleighwrd@gmail.com
mailto:James.Landenberger@bartwest.com
mailto:rsmithbcwrd@gmail.com
mailto:brmburleighwrd@gmail.com
mailto:bcwrd1@gmail.com
mailto:mgunsch@houstoneng.com
mailto:leseidling@umary.edu
mailto:kleben@burleighsd.com
mailto:erica.althoff@usda.gov
mailto:msenger@nd.gov
mailto:dschriock@nd.gov
mailto:dtheurer@bismarckruralfire.org
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SIBLEY DRIVE EMERGENCY FLOODWAY STABILIZATION 
PERMITTING AND ENGINEERING SERVICES 

SPECIFIC AUTHORIZATION No. 33 

Pursuant to Exhibit A of the Agreement for Engineering Services, dated May 14, 2013, by and 
between the Burleigh County Water Resource District (BCWRD) and Houston Engineering, Inc. 
(ENGINEER), Specific Authorization No. 33 is hereby provided to the ENGINEER.   ______________________________________________________________________________

PRJOECT BACKGROUND / OBJECTIVE 

In July 2024, a landslide originating from the University of Mary western hillside discharged 
material into Apple Creek, altering the creek channel and resulting in significant erosion and scour 
adjacent to Sibley Drive. The erosion threatened the stability of Sibley Drive, which provides the 
only roadway access to hundreds of residences and properties within the Briardale area of south 
Bismarck. 

As an emergency protective measure, the Burleigh County Highway Department retained a local 
contractor to place riprap along the roadway edge and streambank within the FEMA-regulated 
floodway and Special Flood Hazard Area to prevent continued roadway loss and maintain public 
access. 

During Burleigh County's Community Assistance Visit (CAV) with FEMA Region VIII in July 2026, 
FEMA identified that floodplain regulatory compliance documentation associated with the 
emergency stabilization project had not been completed. The delay was associated with the 
unknown status of the slide and ongoing instability. While the slope monitoring still indicates 
movement, the site appears to be stable. FEMA has requested that the County immediately 
complete the following actions: 

• Floodplain Development Permit

• Regulatory Floodway Review

• Hydraulic Impact Analysis

• Letter of Map Revision (LOMR)

The objective of Specific Authorization No.33 is to complete the required analyses and regulatory 
documentation necessary to return Burleigh County to compliance with National Flood Insurance 
Program (NFIP) requirements. 
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PHASE 100 – PROJECT MANAGEMENT AND AGENCY COORDINATION:   $5,000 
 

Houston Engineering will provide overall project management, budget tracking, scheduling, and 
coordination throughout the duration of the project. 
 
Services include: 
 

• Coordination with Burleigh County Floodplain Administration. 

• Coordination with North Dakota Department of Water Resources (NDDWR). 

• Coordination with FEMA Region VIII. 

• Progress meetings and status updates. 
 

 
PHASE 200 – EXISTING CONDITIONS SURVEY AND BATHYMETRIC DATA COLLECTION:  $7,100 
 

Houston Engineering will perform survey data collection necessary to document current 
conditions associated with the landslide and emergency riprap installation. 
 
Survey efforts will include: 

• Survey of riprap limits and roadway edge protection. 
• Collection of stream cross sections/bathymetry. 
• Development of terrain and survey datasets for hydraulic modeling. 

 
Deliverables 

• Survey dataset 
• Existing ground surface model 
• Cross-section and bathymetric information 

 
 
PHASE 300 – HYDRAULIC ANALYSIS AND FLOODWAY MODELING:              $17,000 
 

Houston Engineering will review the effective FEMA hydraulic model for Apple Creek and 
evaluate impacts associated with: 
 

• The July 2024 landslide. 
• Emergency placement of riprap along Sibley Drive. 
• Changes in channel geometry. 
• Alterations to floodway conveyance. 

 
The analysis will include: 
 
Existing Conditions Model 

• Incorporate surveyed topography and bathymetry. 
• Represent landslide deposition and riprap placement. 
• Calibrate existing geometry. 
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Floodway Evaluation 
Quantify changes in:  

• Regulatory floodway width. 
• Conveyance characteristics. 
• Base Flood Elevations (BFEs). 
• Floodplain boundaries. 

 
Hydraulic Impact Assessment 

• Determine whether impacts exceed allowable NFIP thresholds. 
• Identify potential adverse upstream impacts. 
• Evaluate whether additional mitigation measures may be necessary. 

 
Deliverables 

• Existing Conditions HEC-RAS Model 
• Hydraulic Impact Memorandum 
• Floodway Review Documentation 

 
 
PHASE 400 – FLOODPLAIN DEVELOPMENT PERMIT AND FLOODWAY REVIEW/NO-RISE:  $2,000 
 

Houston Engineering will prepare and submit documentation required to obtain after-the-fact 
regulatory approval for the emergency stabilization work. 
 
Services include: 

• Preparation of Floodplain Development Permit application. 
• Preparation of supporting engineering exhibits. 
• Preparation of regulatory floodway review and no-rise package. 
• Coordination and submittal to Burleigh County Floodplain Administrator. 
• Review by North Dakota Department of Water Resources. 
• Response to one round of regulatory comments. 

 
Deliverables 

• Floodplain Development Permit Application 
• Floodway Review & No-Rise Package 
• Agency response documentation 
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PHASE 500 – LETTER OF MAP REVISION (LOMR):                 $18,500 
 

Houston Engineering assumes the impacts due to the landslide are addressed in the corrective 
effective modeling and that a no-rise or non-mappable change is likely, therefore not requiring a 
LOMR. 
 
However, if the County or FEMA requires a LOMR to be completed, Houston Engineering will 
prepare and submit a LOMR package to FEMA documenting the completed emergency 
stabilization work and resulting floodplain changes. 
 
Services include: 
 
FEMA Mapping Revisions 

• Prepare MT-2 application forms. 
• Prepare project narrative. 
• Develop revised mapping exhibits. 
• Prepare annotated FIRM exhibits. 
• Compile hydraulic modeling documentation. 
• Prepare revised floodway and floodplain mapping. 

 
NFIP Regulatory Compliance Documentation 
Consistent with FEMA requirements, Houston Engineering will: 

• Evaluate alternatives to the emergency stabilization work. 
• Prepare certification regarding affected structures. 
• Develop documentation supporting regulatory compliance. 
• Assist Burleigh County with notification of affected property owners. 
• Prepare required floodway notification materials. 

 
FEMA Coordination 

• Submit LOMR package. 
• Coordinate with FEMA staff. 
• Respond to one round of FEMA review comments. 

 
Deliverables 

• Complete LOMR Submittal Package 
• FEMA Mapping Exhibits 
• Property Owner Notification Documentation 
• Alternatives Evaluation Memorandum 
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EXCLUSIONS AND ADDITIONAL SERVICES 
 
The following services are not included in this scope: 
 

• Additional regulatory review cycles beyond one round. Subsequent rounds will be 
completed on a time and materials basis. 

• Geotechnical investigation. (Completed under HMGP Grant) 
• Landslide stability analysis. (Completed under HMGP Grant) 
• Design of permanent stabilization measures. 
• Construction observation. 
• Environmental permitting. 
• Wetland delineations. 
• USACE permitting. (Completed Nationwide 45) 
• Property acquisition services. 
• Litigation support. 
• Preparation of mitigation alternatives resulting from identified adverse impacts. 

 
If the hydraulic analysis identifies upstream increases in flood elevations, floodway impacts, or 
adverse effects requiring mitigation measures, an amended scope of work will be required. The 
extent of those services cannot be determined until completion of the hydraulic modeling and 
agency review process. 
 
FUTURE LOMR REQUIREMENT 
 
FEMA Region VIII has identified the University of Mary landslide as an actively moving geologic 
feature. FEMA has indicated that once the landslide area has been permanently stabilized and 
final channel conditions have been established, an additional hydraulic evaluation and 
subsequent Letter of Map Revision (LOMR) will be required to document final conditions. 
This scope and budget are limited to evaluating and permitting the emergency riprap stabilization 
measures and current site conditions. Preparation of any future CLOMR, LOMR, or other FEMA 
mapping revisions associated with permanent landslide stabilization or future channel 
modifications is expressly excluded and will require a separate scope of services. 
 
 
ESTIMATED FEE SUMMARY 
 

Phase Fee 

Project Management & Coordination $5,000 

Existing Conditions Survey & Bathymetry $7,100 

Hydraulic Modeling & Floodway Analysis $17,000 

Floodplain Development Permit & NDDWR Review $2,000 

FEMA LOMR Preparation & Submittal (if applicable) $18,500 

Total Professional Services $49,600 

 



6 | P a g e  

REIMBURSABLE AND REGULATORY FEES (ESTIMATED) 
 

Item Fee 

FEMA Review Fees (if applicable) $8,000 

Certified Mail Notifications At Cost 

Publication Costs At Cost 

Additional Regulatory Review Cycles At Cost 
 

 
PRODUCT 
 

The ENGINEER will provide all project documents and engineering services necessary during the 
permitting period for the contract.  
 

SCHEDULE 
 

The project schedule is subject to and will be impacted by federal, state, and local regulatory 
review and is outside the control of Houston Engineering Inc (HEI). Based upon our scope of 
services, the following, based on our experience, is a reasonably achievable timeline. While we 
will endeavor to meet this timeline, HEI cannot be held responsible if reviews and responses by 
others are longer than anticipated. 
 

Activity Completion Date 

Month Day Year 

Existing Conditions Survey & Bathymetry 10 2 2026 

Hydraulic Modeling & Floodway Analysis 12 31 2026 

Floodplain Development Permit & NDDWR Submittal 1 15 2027 

FEMA LOMR Preparation & Submittal 2 26 2027 
  

The schedule will commence from notice by OWNER to proceed. This schedule may be adjusted 
by mutual agreement after considering approval timelines and other factors occurring during the 
permitting and design process. 
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COMPENSATION 
 

Compensation will be in accordance with the Agreement for Engineering Services Hourly Rates 
and Charges, using ENGINEERS’ 2026 Fee Schedule, with a not to exceed $49,600.00 plus 
reimbursable and regulatory fees without further written authorization or direction from the 
Board.  ENGINEER Fee Schedule is subject to revision on January 1, 2027 for the duration of 
Specific Authorization No. 33. 
 

OWNER'S REPRESENTATIVE:    ENGINEER’S REPRESENTATIVE: 
 

BURLEIGH COUNTY WATER    HOUSTON ENGINEERING, INC. 
RESOURCE DISTRICT 
 
 
BY: _______________________________  BY: ________________________________ 

James Landenberger, Chairman   Sherwin Wanner, Office Manager 
 
 
Date: _____________________________  Date: _______________________________ 



1

bcwrd1@gmail.com

From: Julie Ellingson <jellingson@ndwater.net>
Sent: Friday, August 28, 2026 10:10 AM
To: Julie Ellingson
Subject: Years of Service Recognition Program
Attachments: Years of Service-2026 Mailing.pdf

MEMO:           August 28, 2026 
TO: ND Water Resource Districts Secretary 
FROM:            Dani Quissell, Executive Secretary 
SUBJECT:      Years of Service Recognition Program 

Being a water manager is challenging and requires a major commitment of time and energy. This service 
provides benefits to communities and cities, solves problems for landowners, and advances water development 
and water management across the state. The Water Resource District Association is proud to recognize this 
service at the Water Convention during even years. 

Water managers who have served for periods of 20, 25, 30, 35, and 40 years will be recognized at the Water 
Management Seminar on Wednesday, December 9. If you have managers on your boards who have served more 
than 20 years, we would like to recognize them. This includes those who have retired from the board.  

Please fill out the attached form and return it to our office by November 2, so that we may recognize these 
managers on December 9.  

Water managers recognized in 2009-2024 are listed on the attached pdf. 



Water Resource District First Name Last Name Date Appointed Yrs of Srvc 2009 2010 2011 2012 2014 2016 2018 2020 2022 2024

Grand Forks County WRD Pam Aaker-Bonham1979-2016 37 Yes, 30 years

Towner County WRD Dale Anderson 8/1/1993 16

Hettinger County WRD Mark Anderson 1/1/2019 5

Mountrail County WRD Robert Andes, Sr. 6/1/1981-2008 27 Yes

Ramsey County WRD Duaine Ash 2006 18

McHenry County WRD David Ashley 2/12/2001 24 Yes, for 20 years

Richland County WRD Clint Arndt 1/1/2021 4

Grand Forks County WRD Rich Axvig 3/7/2006 12

Morton County WRD Wade Bachmeier 3/22/2004 20 Yes, for 20 years

Williams County WRD Herman Backhaus 2/11/2002 7

Stark County WRD Larry Bares 3/1/2014 10

Benson County WRD Julie Beckstrand 7/1/2015 7

Maple River WRD Wesley Beilke 1/6/1988-Dec. 2011 23 Yes

Towner County WRD Randy Benson 3/1/2009 18

Steele County WRD Tor Bergstrom 10/2009 12

Cavalier County WRD Robert Blake 1/1/1997 27 Yes, 20 years Yes, for 25 years

McHenry County WRD Myron Blumhagen 4/12/2016 4

Grant County WRD Joyce Bonogofsky Oct. 08-Dec.2009 1

Sargent County WRD Jim Bosse 1976-1999, 2007-2016 31 Yes Yes, for 30 years

Bottineau County WRD Wallace Brandjord 4/7/2019 15

Southeast Cass WRD David Branson 12/2/2019 5

Grant County WRD Joe Braun 1970 or 1971-2007 36 Yes

Oliver County WRD Bill Breimeier 1/1/2014 2

Mercer County WRD Curt Brinkman 1/19/2005 3

Southeast Cass WRD Mark Brodshaug 1/1/2000 16

Ramsey County WRD Jon Brown 12/31/2012 4

Oliver County WRD Duane Bueligen 4/4/1972 44 Yes Yes, for 40

Dunn County WRD Myran Burian 1/1/1979 30 Yes

Walsh County WRD Lawrence Burianek 6/4/2013 1.5

Richland County WRD Arv Burvee 1/2/1996 28 Yes, 20 years Yes, for 25 years

Walsh County WRD Daryl Campbell 1/5/2015 9

Ramsey County WRD Paul Christenson 1/1/2017 1

Stutsman County WRD Dennis Clark 2006-present 10

North Cass WRD Jay Colwell 3/14/2024 0

Renville County WRD Mark Cook 1/1/1993 21 Yes, for 20

Griggs County WRD Tom Dahl 10/20/2017 1

Griggs County WRD Norman Dahl 1986 22 Yes

Cavalier County WRD Charles Damschen 1/1/1998 20 Yes, for 20

Emmons County WRD John C. DeBoer 1/1/2017 8

Pierce County WRD Bill Deck 2/1/2013 2

Kidder County WRD Loren Dewitz 5/12/1971 38 Yes

Ward County WRD Darren Dobrinski 1/1/2018 3

Nelson County WRD Mike Donohue 2/22/1990-12-31-20 30 Yes, 20 years Yes, for 25 years Yes, for 30 years

Bottineau County WRD Wayne Drangsholt 8/7/2012 12

North Cass WRD Wes Ecker 1/19/1999 24 Yes, 20 years

Towner County WRD John Elsperger 10/1/1998 16

Steele County WRD Don Elston 1977-Oct. 2009 32 Yes

Adams County WRD Dan Engraf 1/1/1994 18



Water Resource District First Name Last Name Date Appointed Yrs of Srvc 2009 2010 2011 2012 2014 2016 2018 2020 2022 2024

Sargent County WRD Richard Engst 1997-present 19

McIntosh County WRD Delbert Eszlinger 2/7/2002 20 Yes, for 20 years

Adams County WRD Hayden Evans 2/9/2017 7

Billings County WRD Dale Evoniuk 12/31/1991 20 Yes

Grand Forks County WRD Ken Farrell 1/12/2005 13

Golden Valley County WRD Keith Farstveet 1985 21 Yes

Willow Creek WRD Loren Fecho 1/1/1999 20 Yes, for 20

Sheridan County WRD Walter Filler 7/6/2006 3

Ward County WRD Maurice Foley 1/15/1996-12/31/2007; 7/1/10-present 22 Yes, 20 years

Nelson County WRD Joshua Forde 1/1/2022 1

LaMoure County WRD Bobby Frauenberg 11/19/2019 5

Richland County WRD Mark Fahsholz 1/1/2020 2

Hettinger County WRD Gary Friedt 1/1/2019 5

Richland County WRD Gary Friskop 4/26/2010 14

McHenry County WRD Even Garnant 2/9/1993-2-10-15 22 Yes, for 20 years

Grant County WRD Harold Gaugler 1/1/2010 6

Emmons County WRD Glenn Geffre 1/1/1991 31 Yes Yes, 25 years Yes, for 30 years

Cavalier County WRD Larry Gellner 5/30/1991 27 Yes

Billings County WRD Gordon Gerbig 12/31/1995 15

Williams County WRD Everett Gibbins 10/1/1991 18

Pierce County WRD Marvin Gisi 12/1/1977 32 Yes

Bottineau County WRD Mark Glinz 1/5/2016 8

Morton County WRD Tony Goetzfried 9/29/2005 4

Foster County WRD Leslie Greger 1/1/2000 10

LaMoure County WRD Jason Gross 3/1/2018 6

Mercer County WRD Ed Grunett 7/1/2009 0

Grant County WRD Edward Grunett 1978 30 Yes

Williams County WRD Roger Gunlikson 2/6/2001 8

Rush River WRD Jacob Gust 1/1/2016 8

McHenry County WRD Greg Haga 2/9/1999-12/12/17 19

Traill County WRD Joel Halvorson 1/1/2000 20 Yes, 20 years

McHenry County WRD David Haman 6/12/2007 17

McHenry County WRD Lorinda Haman 2/11/1997 28 Yes, for 20 years Yes, for 25 years

Billings County WRD Cary Hande 12/7/2010 1

Ward County WRD Arden Haner 12/18/79-12/31/00 21 Yes, 21 years

Dickey County WRD Steve Hansen 2/1/2020 2

Cavalier County WRD William Hardy 5/9/1974 39 Yes

Ransom County WRD Ronny Hartl 1/1/2015 9

Dickey County WRD Keith Hauck 7/1/1998 26 Yes, for 20 years.Yes, for 25 years

Griggs County WRD Andy Haugen 2/23/2018 1

LaMoure County WRD Glenn Haugen 1/9/2003 21 Yes, 20 years

Richland County WRD James Haugen 4/7/2003 18

Pierce County WRD Duane Hawk 1/1/1994 20 Yes, for 20

Adams County WRD Lynn Heath 1/1/2006 5

Rolette County WRD Ronald Heinz 1987 24 Yes

Rush River WRD William Hejl 1/1/1997 27 Yes, 20 years Yes, for 25 years

Oliver County WRD Carlyle Hillstrom 1/7/1995 21 Yes, 20 years

North Cass WRD/Southeast Cass WRD/Rush River WRDMelissa Hinkemeyer 1/1/2024 1



Water Resource District First Name Last Name Date Appointed Yrs of Srvc 2009 2010 2011 2012 2014 2016 2018 2020 2022 2024

Benson County WRD Kenneth Hoffert 8/1/2006 16

Adams County WRD Ron Holdahl 1/27/2006 8

Logan County WRD Mike Horner 1997 12

Cavalier County WRD Van Howatt 1/1/2014 4

Morton County WRD Lloyd Huber 1/1/1989-4/26/2006 17

Ransom County WRD Tim Huether 1/1/2013 11

Barnes County WRD Patrick Hurley 1/8/2001 10

Steele County WRD Josh Ihry 11/2008 8

Steele County WRD Wade Ihry 1989-Oct. 2009 20 Yes

Bottineau County WRD Clifford Issendorf 9/4/1979 45 Yes Yes, for 40 years Yes, for 45 years

Renville County WRD Robert Iverson 4/1/2012 2

Sargent County/Southeast Cass WRD/Maple River WRDDan Jacobson1/1/2011 on SE Cass, Previously served 29 years on on Sargent County WRD 41 Yes Yes, for 30 Yes, for 35 years Yes, for 40 years

Mercer County WRD Bruce Jaeger 7/11/1980 30 Yes, for 25 yrs Yes, for 30 yrs

Walsh County WRD Albin Jallo 5/16/2017 7

Foster County WRD Herman Johnson 1/1/1999 13

Richland County WRD Gordon Johnson 1/25/1995 14

Ward County WRD Loren Johnson 1/1/2013 9

Emmons County WRD Joe Kalberer 1/1/2019 5

Emmons County WRD Richard Keller 1/1/2007 17

LaMoure County WRD Kerry Ketterling 12/11/1995 29 Yes, 25 years

Willow Creek WRD Bradley R. Klebe 1/1/2005 16

Ward County WRD Tom Klein 1/15/2008 13

Mercer County WRD John Klein 12/1/1992 17

Rolette County WRD Norris Knudson Mid 1980s 29 Yes

Pierce County WRD Ronald Kremer 1/1/1993 21 Yes, for 20

Ward County WRD Gordon Krueger 8/20/2003-2014 10.5

McHenry County WRD Terry Krumweide 4/10/2018 6

Richland County WRD Tom Kubela 1/1/2022 3

Mercer County WRD Jan Lamsters 7/1/2009 0

Grand Forks County WRD Kari Lavecchia 2/5/2017 1

Dunn County WRD Scott Lazorenko 1/1/2010 1

Stutsman County WRD Joel Lees 1996-present 20 Yes, for 20 years

Rolette County WRD Don Lentz Mid 1980s 29 Yes

Barnes County WRD Duane Lettenmaier 1/1/2011 1

Walsh County WRD Merlin Linstad Jan-90 10

North Cass WRD Ken Lougheed 1/1/2015 9

Traill County WRD Jason Lovas 5

Griggs County WRD Fred Lukens 10/20/2017 1

Benson County WRD Brian Maddock 1/16/1998 24 Yes, for 20

Emmons County WRD Erin Magrum 1/1/2014 4

Sargent County WRD Korey Martinson 4/2015 1

Barnes County WRD Jeff McMillan 1/1/2003 8

Cass County WRD Morris Melander 5/4/1976-1999 23 Yes

Adams County WRD Mike Mellmer 8/12/2014 10

Maple River WRD Gerald Melvin 1/3/2012 12

Grant County WRD Gary Meyer 1993 23 Yes, 20 years

Grand Forks County WRD David Middleton 11/19/1997 21 Yes, for 20

Bottineau County WRD Dean Milbrath 1/19/1998 14



Water Resource District First Name Last Name Date Appointed Yrs of Srvc 2009 2010 2011 2012 2014 2016 2018 2020 2022 2024

Maple River WRD Chad Miller 12/1/2018 6

Stutsman County WRD Jeffery Mitchell 2006 3

Ward County WRD Donald Modin 10/17/65-10-14-65 22 Yes, 20 years

Golden Valley County WRD Orville Moe 1970 21 Yes

Richland County WRD Don Moffet 6/5/2006 (retired) 17

Rush River WRD Keith Monson 1/1/2006-Dec. 2011 5

Griggs County WRD Keith Monson 1973 33 Yes

Nelson County WRD Richard Morken 7/1/1977 - 12/31/2011 34 Yes Yes, for 30 years

Kidder County WRD Dennis Morlock 7/10/1987 22 Yes

Cavalier County WRD Kenneth Nelson 4/1/2001 17

Steele County WRD Lee Nerdahl 1982-Oct. 2009 27 Yes

Traill County WRD Andrew Neset 6

Ward County WRD Gary Neshem 4/15/2008-2015 6.5

Emmons County WRD Richard Nicklos 1/1/2002 14

LaMoure County WRD Nathan Nitschke 11/2/2017 7

Grand Forks County WRD Darrell Nottestad 2/20/2009-2017 8

Ransom County WRD Scott Olerud 2/28/2011 13

Maple River WRD Rodger D. Olson 1/6/1995 29 Yes, for 20 Yes, 25 years

McHenry County WRD David Olson 2/9/2021 3

Bottineau County WRD Mitch Opdahl 1/17/2022 2

Sargent County WRD Mike Paczkowski 1974-1999 25 Yes

Williams County WRD Corey Paryzek 5/1/2007 2

Dunn County WRD Ingvald Paulson 1/1/1994 17

Southeast Cass WRD Ken Pawluk 1/1/2018 1

Grand Forks County WRD Thomas Perdue 1/1/2018 1

McHenry County WRD Murray Pfau 2/10/2015 9

Ward County WRD John Pietsch 3/18/2003-2012 6

Towner County WRD Greg Plemel 3/1/2015 3

Dickey County WRD John Quandt 2/1/2020 2

Oliver County WRD Link Reinhiller 1986 25 Yes

Eddy County WRD Kenneth Reis 2/5/1985 31 Yes Yes, 30 years Yes, for 35 years

Stutsman County WRD Clyde  Reister 2004 7

Wells County WRD Norman Remboldt 1/1/1980 31 Yes

Grant County WRD Albert Rivinius 1965-1992 27 Yes

Stutsman County WRD Anthony Roorda 2004-present 12

Richland County WRD Robert Rostad 2/1/1994 (retired) 26 Yes, 20 years Yes, for 25 years

Nelson County WRD David Sateren 1/1/2011 11

Renville County WRD Roger Sauer 1/1/1998 16

Sheridan County WRD Thomas Sauter 12/4/2007 2

Morton County WRD George Saxowsky 2004 or 1/27/2005 3 or 4

Eddy County WRD Monty Schaefer 6/2/2020 13

Adams County WRD Theo Schalesky 8/17/2012 6

Morton County WRD Jim Schmidt 6/1/2009 0

Stutsman County WRD Aryln Schmidt 1997-present 19

McIntosh County WRD Marvin Schneider 2/2/1972-1/8/2002 30 Yes

Foster County WRD Mark Schneider 1/1/2010 2

Stutsman County WRD John Schock 2003-present 13

Burke County WRD Ervin Schultz 1990 or more 20 Yes



Water Resource District First Name Last Name Date Appointed Yrs of Srvc 2009 2010 2011 2012 2014 2016 2018 2020 2022 2024

Stark County WRD Myron Schank 1/1/2024 1

Traill County WRD Jason Siegert 12

Sargent County WRD Luke Siemieniewski 2/2014 10

Williams County WRD Keith Skaare 10/1/1991 18

Foster County WRD Paul Skadberg 1/1/2002 10

Grant County WRD Chad Skretteberg May 2007-Oct. 2008 1

Willow Creek WRD Scott Smith 1/1/2007 11

Willow Creek WRD Joan Smith 1/1/2004 15

Sargent County WRD Bruce Speich 2017 7

Sargent County WRD Todd Stein 2/2016 8

Southeast Cass WRD Rick Steen 1/1/23 1

Foster County WRD Paul Straley 12/18/2001 9

Foster County WRD Ronn Strangeland 12/18/2012 0

Maple River WRD Jurgen Suhr 1/1/1995 22 Yes, 20 years

Rush River WRD Richard Sundberg 1/3/2012 12

Walsh County WRD Larry Tanke 4/6/1999 25 Yes, 20 years Yes, for 25 years

Traill County WRD Gary Thompson 1995 23 Yes, 20 years

Billings County WRD Allan Thompson 12/31/2008 3

Grand Forks County WRD Gordon Thompson 1/10/2004 14

North Cass WRD Robert Thompson 5/4/1976 48 Yes Yes, 40 years Yes, for 45 years

Steele County WRD Greg Thykeson 10/2009 7

Morton County WRD Leo Toman 5/17/1963-4/5/1966 3

Sargent County WRD John Totenhagen 1982-2002 20 Yes

Eddy County WRD Michael Tweed 7/13/2004 12 Yes, for 20 years

Hettinger County WRD Don Urlacher 4/25/2000 24 Yes, for 20 years

Stark County WRD Duane Urlacher 1/1/1998 26 Yes, for 25 years

Nelson County WRD Ben Varnson 7/7/1974 48 Yes Yes, for 40 Yes, for 50 years

Towner County WRD Kent Vesterso 3/3/1980 33 Yes

Sheridan County WRD Kevin Vietz 12/2/2008 1

Ramsey County WRD Brian Volk 12/31/2016 8

Hettinger County WRD Don Wagendorf 1/1/2010 8

Richland County WRD Brandon Ward 1/1/2023 2

Dunn County WRD Tim Wasem 1/1/1999 12

Emmons County WRD Tim Weber 1/1/2017 7

Southeast Cass WRD Keith Weston 6/3/2019 5

Ward County WRD Robert Wetzler 4/1/2007-2010 2

Nelson County WRD Todd Whitman 1/1/2017 5

Towner County WRD Gary Wirth Feb-17 1.5

McIntosh County WRD Ray Wolf 2/2/1972-7/6/1999 27 Yes

Rush River WRD Raymond Wolfer 1/10/1995-12/31/15 21 Yes, 20 years

Foster County WRD Kevin Wolsky 12/1/2007 6

Foster County WRD Darrell Wolsky 1/1/1995 14

Sargent County WRD Michael Wyum 6/19/2018 6

Southeast Cass WRD Lance Yohe 1/3/2012 7

Sargent County WRD Roger Zetocha 6/2013 11

Dickey County WRD Don Zimbleman 34881 29 Yes, for 20 years.Yes, for 25 years

Ward County WRD Jason Zimmerman 1/1/2016 4



Water Resource District-Years of Service Roster 
 

Please fill out the form below and mail it to the North Dakota Water Resource Districts 

Association, PO Box 2254, Bismarck, ND 58502-2254, fax to 701-223-4645, or email it to 

jellingson@ndwater.net as soon as possible. If you have any questions, feel free to contact me at 

701-223-4615.  
 

 

Water Resource District: __________________________________________________ 

 
 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 
Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

Name _________________________________________________________________________ 

 

Date Appointed _________________________________________________________________ 

 

Years of Service ________________________________________________________________ 

 

 

mailto:jellingson@ndwater.net




September 2026 Bills

Name Project Invoice Amount
Bismarck Parks & Rec August, 2026 6711 27,048.10$    
Bliss Law Firm General Legal August 698 1,379.20$       
Bliss Law Firm Hogue Island 698 2,306.80$       
Braun Intertec Hogue Island Slope Stability Analysis 1025032 3,161.50$       
Fronteer Professional Services July 2026 Presort Charges 6191 58.78$            
Fronteer Professional Services July Admin Work and Terminal Server 6237 2,465.00$       
Houston Engineering Burleigh County Floodplain Assistance 83358 6,022.85$       
Low Key Services/Travis Johnson Burnt Creek 10014 600.00$          

Total Bills 43,042.23$    













































































































































Bliss Law Firm, LLC 
7918 223rd St. NE 
McKenzie, ND 58572 

Burleigh County Water Resource District 
P0 Box 1255 
Bismarck, ND 58502-1255 

September 3, 2026 

Invoice #698 

Professional Services 

8/2/2026 (910B) Review of COE, DWR, County respective statutory authorities; review 
jurisdictional issues; review Section 32 agreement between District and DWR, 
subsequent Hogue Island easements grated prior to development. 

(910B) Follow-up telephone call to Mike Gunsch, discuss upcoming HE meeting 
with COE, DWR, County officials. 

8/3/2026 (910B) Attend conference at HE regarding Hogue Island, with COE, DWR, 
County officials; post-conference discussion with HE, DWR regarding same. 

8/6/2026 (312) Receipt and review of Manager Reep's email regarding Traill County 
Koenig litigation; legal research, review court filings, federal docket; follow-up 
email to Dennis and board members regarding same. 

(910B) Telephone call, email from Attorney Dave Tschider regarding Hogue 
Island Section 32 work status. 

(910B) Telephone call with Mike Gunsch regarding Long Lake meeting with 
Long Lake Manager Smith regarding status of project proposals. 

(910B) Hauer Excavation: telephone call with Mike Gunsch regarding Hauer 
excavation, HE meeting, where we go from here. 

8/7/2026 (910B) Follow-up telephone call, email to Attorney Tschider regarding Hogue 
Island Section 32 work. 

(910B) Emails to/from Dave Tschider, Travis Johnson regarding Dave's Section 
32 revetment questions; follow-up telephone call to Mike Gunsch regarding 
same; reply to Dave Tschider. 

Hrs/Rate Amount 

1.00 316.00 
316.00/hr 

0.50 158.00 
316.00/hr 

2.50 790.00 
316.00/hr 

1.00 316.00 
316.00/hr 

0.30 94.80 
316.00/hr 

0.30 94.80 
316.00/hr 

0.30 94.80 
316.00/hr 

0.40 126.40 
316.00/hr 

0.40 126.40 
316.00/hr 

Wendy Egli
Text Box
312 - 1379.20
933 - 2306.80



Burleigh County Water Resource District Page 2 

Hrs/Rate Amount 

8/10/2026 (910B) Telephone call from Dave Tschider regarding status of Section 32 
funding for revetment issue. 

8/11/2026 (910B) Telephone call to Sovereign Lands Director Amy Winkleman regarding 
administrative order, position of COE, DEQ possible involvement for potential 
contaminant issues. 

0.40 126.40 
316.00/hr 

0.50 158.00 
316.00/hr 

(312) Email discussion with Mike Gunsch, Chairman Landenberger regarding 0.20 63.20 
auditor publication of monthly agenda. 316.00/hr 

8/12/2026 (312) Prepare for board meeting; attend board meeting. 1,000.00 

8/21/2026 (910B) Telephone call from Mike Gunsch regarding easement modifications to 0.40 126.40 
specific lots on Hogue Island. 316.00/hr 

8/26/2026 (910B) Hauer matter: Receipt and review of Mike Gunsch's Hauer email status 0.30 94.80 
request; follow-up telephone call to Mike regarding same. 316.00/hr 

For professional services rendered 8.50 $3,686.00 

Previous balance $3,654.40 

Accounts receivable transactions 

8/16/2026 Payment - Thank You. Check No. 2382. ($3,654.40) 

Total payments and adjustments ($3,654.40) 

Balance due $3,686.00 

Please note our new street address for future payments and correspondence: 
7918 223rd St. NE 
McKenzie, ND 58572 



Customer Account Statement
Statement Date 9/1/2026

Customer Number C104581
Phone 952.995.2000

Email Address ar@braunintertec.com

Burleigh County Water Resource District Remit To:
C/O Houston Engineering
Attn: Michael Gunsch
3712 Lockport St
Bismarck, ND 58503

Braun Intertec Corporation
Lockbox 446035
PO Box 64384
St. Paul, MN 55164

Invoice
Number

Project Name Customer Billing
Contact

Invoice
Date

Invoice
 Amount

Remaining
Balance

IN1025032 Hogue Island Slope Stability Analysis James Landenberger 8/14/2026 $3,161.50 $3,161.50

Aging Balance:
Total Current 1-30 31-60 61-90 91-120 120+

$3,161.50 $3,161.50 $0.00 $0.00 $0.00 $0.00 $0.00

For copies of invoices, please email ar@braunintertec.com.To pay your invoice via our online portal, please 
login at https://login.unitedtranzactions.com/obp/braun_intertec_corporation.



Aging by Invoice
Customer Name: Burleigh County Water Resource District
Customer Number: C104581

Invoice/
Voucher

Project
Name Billing Contact

Invoice
Date

Invoice
Amount

Remaining
Balance Current 1-30 31-60 61-90 91-120 120+

IN1025032 Hogue Island Slope Stability Analysis James Landenberger 8/14/2026 $3,161.50 $3,161.50 $3,161.50 $0.00 $0.00 $0.00 $0.00 $0.00

Total: $3,161.50 $3,161.50 $3,161.50 $0.00 $0.00 $0.00 $0.00 $0.00

For copies of invoices, please email ar@braunintertec.com.To pay your invoice via our online portal, please login at 
https://login.unitedtranzactions.com/obp/braun_intertec_corporation.



PLEASE REMIT TO: INVOICEBraun Intertec Corporation
Lockbox 446035
PO Box 64384
St. Paul, MN 55164

Invoice #: IN1025032
Invoice date: 8/14/2026

Project ID: 10004319_001
Braun Intertec Online Payment Customer PO:
Telephone: 952.995.2000
Fed Tax ID: 41-1684205

James Landenberger
Burleigh County Water Resource District
1926 Frontier Dr Ste B
Bismarck, ND 58504-6950

Hogue Island Slope Stability Analysis
10054 Island Road
Dunwoody Drive
Bismarck, ND 58503

For professional services from 07/11/2026 through 08/07/2026

Contract Details:

Total Previous Total this Invoice Total to Date Budget Remaining % of Budget

Geotechnical Evaluation 0.00 0.00 0.00 0.00 0.00 0.0% Bold
  Site Reconnaissance 339.00 0.00 339.00 694.00 355.00 48.8% Normal
  Drilling Services 1,173.00 0.00 1,173.00 834.00 (339.00) 140.6% Normal
  Drilling Services - Rig 0.00 0.00 0.00 2,502.00 2,502.00 0.0% Normal
  Geotechnical Soil Tests 1,292.00 0.00 1,292.00 1,664.00 372.00 77.6% Normal
  Evaluation, Analysis and Reporting 5,199.50 3,161.50 8,361.00 11,260.00 2,899.00 74.3% Normal

Subtotal $8,003.50 $3,161.50 $11,165.00 $16,954.00 $5,789.00 65.9%

Subtotal $3,161.50

Total this Invoice $3,161.50

Terms: Due on receipt, 1 1/2% per month after 30 days, 18% annual percentage rate unless otherwise
specified by written agreement Page 1 of 2

https://login.unitedtranzactions.com/obp/braun_intertec_corporation


Project Hogue Island Slope Stability Analysis Invoice IN1025032

Billing Backup

Project Hogue Island Slope Stability Analysis
Qty/Hours Rate Amount

Geotechnical Evaluation

Evaluation, Analysis and Reporting
Labor Detail

Principal Engineer 3.00 315.00 945.00
Project Assistant I 0.50 90.00 45.00
Project Engineer 9.00 236.00 2,124.00
Project Manager 0.25 190.00 47.50

Task Subtotal Evaluation, Analysis and Reporting $3,161.50

Phase Subtotal Geotechnical Evaluation $3,161.50

Total this Invoice $3,161.50

Page 2 of 2



Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: August 31, 2026

Invoice #: 0000006237

Terms: Net

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND 58502-1255
(701)426-6439

Total Due: $2,465.00

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

Monthly Administrative Work - per agreement $2,375.00 $2,375.00
Terminal Server Fees $90.00 $90.00

Total: $2,465.00

Thank you for your business!



Fronteer Professional Services Inc
1838 E Interstate Ave Ste B
Bismarck, ND 58503

Date: July 31, 2026

Invoice #: 0000006191

Terms: Net

Burleigh Co. Water Resource District
PO BOX 1255
BISMARCK, ND 58502-1255
(701)426-6439

Total Due: $58.78

Fronteer Professional Services Inc 1838 E Interstate Ave Ste B, Bismarck, ND 58503

Description Amount Total

July 2026 Presort Charges $58.78 $58.78

Total: $58.78

Thank you for your business!





Travis Johnson
Low Key Services, LLC
5731 Magnolia Drive
Bismarck, ND 58503 Invoice #
(701) 226-0227 10014

BILL TO Customer ID

Description QTY Unit Price Amount

1 $600.00 $600.00

Total $600.00

Burleigh County Water Resource District
PO Box 1255
Bismarck, ND 58502-1255

Burnt Creek Floodway Levee Mowing 8/30/26

INVOICE

Date
8/31/2026

Terms
Due Upon Receipt
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